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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 354
[Docket No. 00-017-1]

Commuted Traveltime Periods:
Overtime Services Relating to Imports
and Exports

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: We are amending the
regulations concerning overtime
services provided by employees of Plant
Protection and Quarantine by removing
and adding commuted traveltime
allowances for travel between various
locations in California, New York, and
Wisconsin. Commuted traveltime
allowances are the periods of time
required for Plant Protection and
Quarantine employees to travel from
their dispatch points and return there
from the places where they perform
Sunday, holiday, or other overtime
duty. The Government charges a fee for
certain overtime services provided by
Plant Protection and Quarantine
employees and, under certain
circumstances, the fee may include the
cost of commuted traveltime. This
action is necessary to inform the public
of commuted traveltime for these
locations.

EFFECTIVE DATE: September 4, 2001.

FOR FURTHER INFORMATION CONTACT: Mr.
Jim Smith, Senior Operations Officer,
Port Operations, PPQ, APHIS, 4700
River Road Unit 60, Riverdale, MD
20737-1236; (301) 734—8415.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 7 CFR, chapter III,
and 9 CFR, chapter I, subchapter D,

require inspection, laboratory testing,
certification, or quarantine of certain
plants, plant products, animals, animal
products, or other commodities
intended for importation into, or
exportation from, the United States.

When these services must be provided
by an employee of Plant Protection and
Quarantine (PPQ) on a Sunday or
holiday, or at any other time outside the
PPQ employee’s regular duty hours, the
Government charges a fee for the
services in accordance with 7 CFR part
354. Under circumstances described in
§ 354.1(a)(2), this fee may include the
cost of commuted traveltime. Section
354.2 contains administrative
instructions prescribing commuted
traveltime allowances, which reflect, as
nearly as practicable, the periods of time
required for PPQ employees to travel
from their dispatch points and return
there from the places where they
perform Sunday, holiday, or other
overtime duties.

We are amending § 354.2 of the
regulations by removing and adding
commuted traveltime allowances for
travel between various locations in
California, New York, and Wisconsin.
The amendments are set forth in the
rule portion of this document. This
action is necessary to inform the public
of the commuted traveltime between the
dispatch and service locations.

Effective Date

The commuted traveltime allowances
appropriate for employees performing
services at ports of entry, and the
features of the reimbursement plan for
recovering the cost of furnishing port of
entry services, depend upon facts
within the knowledge of the Department
of Agriculture. It does not appear that
public participation in this rulemaking
proceeding would make additional
relevant information available to the
Department.

Accordingly, pursuant to the
administrative provisions in 5 U.S.C.
553, we find upon good cause that prior
notice and other public procedures with
respect to this rule are impracticable
and unnecessary; we also find good
cause for making this rule effective less
than 30 days after publication of this
document in the Federal Register.

Executive Order 12866 and Regulatory
Flexibility Act

This final rule has been reviewed
under Executive Order 12866. For this

action, the Office of Management and
Budget has waived its review process
required by Executive Order 12866.

The number of requests for overtime
services of a PPQ employee at the
locations affected by our rule represents
an insignificant portion of the total
number of requests for these services in
the United States.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is intended to
have preemptive effect with respect to
any State or local laws, regulations, or
policies that conflict with its provisions
or that would otherwise impede its full
implementation. This rule is not
intended to have retroactive effect.
There are no administrative procedures
that must be exhausted prior to any
judicial challenge to the provisions of
this rule or the application of its
provisions.

Paperwork Reduction Act

This rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 354

Exports, Government employees,
Imports, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements, Travel and
transportation expenses.

Accordingly, we are amending 7 CFR
part 354 as follows:

PART 354—0OVERTIME SERVICES
RELATING TO IMPORTS AND
EXPORTS; AND USER FEES

1. The authority citation for part 354
continues to read as follows:

Authority: 7 U.S.C. 2260; 21 U.S.C. 136
and 136a; 49 U.S.C. 1741; 7 CFR 2.22, 2.80,
and 371.3.

2. Section 354.2 is amended by
removing or adding in the table, in
alphabetical order, under California,
New York, and Wisconsin, the following
entries to read as follows:
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§354.2 Administrative instructions
prescribing commuted traveltime.

* * * * *
COMMUTED TRAVELTIME ALLOWANCES
[In hours]
Metropolitan area
Location covered Served from -
With- Outside
in
[Remove]
* * * * * * *
California:
* * * * * * *
Antioc .. .. San Jose .... 5
Benecia SAN JOSE .iiieiiiiiiiie e e e e 4
* * * * * * *
CrOCKETE .ttt SAN JOSE .uvviieiieieeiieeeeetee e s e e s e s e e e naaaeeans 4
* * * * * * *
MarCh AFB ....ooiiiiie ettt RIVEISIAE ..oeeieiiee et 1
* * * * * * *
(V= L1 1= 2SS SAN JOSE .vvvvieiiiieeeiee e sitee e sttt e s e e e e e e e e e ae e e nnaee e e 4
* * * * * * *
Moss Beach Landing .......ccccceveuveeviuiieeniieesnieeeseee e SAN JOSE .uvviieiiieieeiiieeeeee e s e st e e e e nnaaeenns 6
NOMON AFB ..ottt aaeneees RIVEISIAE ...eiveiiiieeeeeee e 1
* * * * * * *
OaKIaNd ........c.evviiiieeie e SAN JOSE vttt e 3Y2
* * * * * * *
PIESDUG ..o SAN JOSE ..ot e 5
* * * * * * *
RIChMONA ...ovviiiicc e SAN JOSE vttt e e e 4
* * * * * * *
San Francisco International Airport ...........ccccccceevvieveenene. SAN JOSE ..ot 3
* * * * * * *
SEOCKION e TravisS AFB ..o 3
* * * * * * *
VallJO ..ot SAN JOSE ..ot 4Y2
* * * * * * *
Wisconsin:
* * * * * * *
MIWAUKEE ...vveeiiiiieiieee et 2
* * * * * * *
[Add]
* * * * * * *
California:
* * * * * * *
Bakersfield .........coooiiiiiiiiiiie e SNAEE oo 1
BEAIE AFB ...ooeeiiiei e ST= Tod =114 1= ] (o SRR 4
* * * * * * *
EdWards AFB ......ccccuiiiiiee et (O] 2= 4 [0 PSR UPRRRRN 4
* * * * * * *
FrESN0 oo SNAEE e 5
[ (1) o SRS £ (0T X4 (o o RS RRTRR 5
* * * * * * *
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COMMUTED TRAVELTIME ALLOWANCES—Continued

[In hours]
Metropolitan area
Location covered Served from .
With- Outside
in

LEMOOIE ..ot SNAREE oo 5

* * * * * * *
Mather Airfield ... SACTAMENTO ..iiiiieiiiie ettt e e sneeeea 3

* * * * * * *
MCCIellan AFB .......ooiiiiiiiiiee et SACTAMENTO ..evieiiiieieiiiiie et e s e e e 3

* * * * * * *
Merced/Atwater (Old Castle AFB) .......ccccceevvvveviieeennnn. £ (0T X4 (o o 1RSSR 3

* * * * * * *
MONEEIBY e SAN JOSE ..oeeiiiiiiie et 5
Moss Beach Landing ........ccccocvieeniiienniiee e SAN JOSE ..ttt e 4

* * * * * * *
Palm Springs International Airport ..........cccocceeeeiiieennnenn. (0917 T4 [o I PP R R UVPRTRUPR 4

* * * * * * *
Port HUEBNEME ..o POrt HUBNEME .o 1

* * * * * * *
Port HUENEME .....oooiiiiiiiiieee e SHAMET i 7

* * * * * * *
Sacramento International Airport ........ccccceevvveeeriieeennes SACTAMENTO ittt e e e e e 3

* * * * * * *
Sacramento SEAPOIT .......cevveiiiiiriiiieee e SACTAMENTO ..eeiiiiieieeiiire e e e e e e e 2
San Bernardino International Airport (Old Norton AFB)  ONEAMO .......cceocuiiiiiiiiieiie ittt 2

* * * * * * *
SAN FranCiSCO ...cccccvvveeiiiieeiiieeesiie e e eee e SAN JOSE ittt 4

* * * * * * *
SAN JOSE ..oeiiiiiiieiiiit et SACTAMENTO ...ttt e e 5

* * * * * * *
SAN JOSE ..eiiiiiiiiee ittt SEOCKION .. 5

* * * * * * *
San Luis Obispo Seaport Port Hueneme 5
Santa Barbara AIrport .........cccccoviiieniieniei e Port Hueneme 2

* * * * * * *
Southern California International Airport (Old George ONLAMIO .......ccceeiiiieeiiiieesiiieesieeesraeeesereesseeeessseeeesneeeeesseees 3

AFB).

* * * * * * *
STOCKEON .t SACTAMENTO ..ottt 3

* * * * * * *

New York:

Alexandria Bay ........cccceeieeeiiiiee e (0411 o F- USSR, 5

* * * * * * *
Corning .. .. Avoca ..... 2
Corning ........ .. BigFlats .....cccccovvvernnnn. 1
Farmingdale . Westhampton Beach ... 3
ISlip vovveeeee. Westhampton Beach ... 2

* * * * * * *
OSWEGO .uveeieuiieeeiitreeeaieeeeasieeeaabeeeeabeeeaanbeeessaneeeanneeeaannes CaANANAAIGUA ...eeeieiiiieiiiee ettt 4
(017 =To o T RSSO (@411 o F- USRS 3

* * * * * * *
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COMMUTED TRAVELTIME ALLOWANCES—Continued
[In hours]
Metropolitan area
Location covered Served from -
With- Outside
in
* * * * * * *
ROCHESIET ... CANANAAIGUA ..veevvieniieeiieeiee et 2
SYFACUSE ..ottt CaNANAAIGUA ...eevvieiiiiiieiie ettt 3
SYFACUSE vttt ettt ONEIA it 2
Watertown ................. Oneida 4
Westhampton ANG Westhampton 1
Wisconsin:
* * * * * * *
MIIWAUKEE .....oevieeiieicee et 1
MIWAUKEE ....veeiiiciiiieee et MaAISON ... 4Y>
* * * * * * *

Done in Washington, DG, this 28th day of
August 2001.

Craig A. Reed,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 01-22135 Filed 8—-31-01; 8:45 am)]
BILLING CODE 3410-34-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-CE-27-AD; Amendment
39-12431; AD 2001-18-05]

RIN 2120-AA64

Airworthiness Directives; Goodyear
Tire and Rubber Company Flight Eagle
Tires, 34X9.25-16 18PR 210MPH, Part
Number 348F83-2

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to certain Goodyear Tire and
Rubber Company (Goodyear) Flight
Eagle tires, 34X9.25-16 18PR 210MPH,
Part Number (P/N) 348F83—2, that are
installed on aircraft. This AD requires

you to inspect these tires to determine
if they are within a certain serial
number range and replace any tires
within this serial number range. This
AD is the result of several instances of
main landing gear (MLG) tire tread
separations on Gulfstream aircraft. The
actions specified by this AD are
intended to remove these tires from
service to prevent the potential of these
tires experiencing tread separations
during operation. These tread
separations could result in structural
damage to the aircraft, including
damage to the flaps, engine nacelles,
and wheel wells.

DATES: This AD becomes effective on
September 24, 2001.

The FAA must receive any comments
on this rule on or before October 12,
2001.

ADDRESSES: Submit comments in
triplicate to FAA, Central Region, Office
of the Regional Counsel, Attention:
Rules Docket No. 2001-CE-27—-AD, 901
Locust, Room 506, Kansas City,
Missouri 64106.

You may get the service information
referenced in this AD from Goodyear
Global Aviation Tires, Global Product
Support, 1144 East Market Street,
Akron, Ohio 44316-0001; telephone:
(330) 796-3293; facsimile: (330) 796—
6535; or Gulfstream Aerospace

Corporation, 500 Gulfstream Road, P.O.
Box 2206, Savannah, Georgia 31402—
2206, as applicable. You may examine
this information at FAA, Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 2001-CE-
27-AD, 901 Locust, Room 506, Kansas
City, Missouri 64106.

FOR FURTHER INFORMATION CONTACT: Roy
Boffo, Aerospace Engineer, FAA,
Chicago Aircraft Certification Office,
2300 E. Devon Avenue, Des Plaines,
Nlinois 60018; telephone: (847) 294—
7564; facsimile: (847) 294—7834.

SUPPLEMENTARY INFORMATION:
Discussion

What Events Have Caused This AD?

The FAA has received reports of four
incidents of main landing gear (MLG)
tire tread separations on Gulfstream
aircraft. Two of these incidents occurred
during takeoff, and the other two are
being investigated.

Goodyear has identified a batch of
Flight Eagle tires, 34X9.25-16 18PR
210MPH, Part Number (P/N) 348F83-2,
that are susceptible to the tire tread
separations. The serial numbers of this
batch are 0168xxxx through 0185xxxx.
This consists of approximately 300 tires.

These tires are installed on, but not
limited to, the following aircraft:

Type certificate holder

Models

Serial numbers

Gulfstream Aerospace Corporation
Gulfstream Aerospace Corporation
The Boeing Company

Gll, GlIB, and GllI
GIV
720 and 720B

All serial numbers.

All serial numbers.

Serial numbers 1000 through 1213, except for serial number 1183.
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What Are the Consequences if the
Condition Is Not Corrected?

Tire tread separations, if not
prevented, could result in structural
damage to the aircraft. This includes
damage to the flaps, engine nacelles,
and wheel wells.

Is There Service Information That
Applies to This Subject?

Goodyear has issued Service Bulletin
GY SB 2001-32-006, dated July 28,
2001. In addition, Gulfstream Aerospace
Corporation has issued Alert Customer
Bulletins #28 (GII/GIIB), #14 (GIII), and
#28 (GIV), all dated July 31, 2001.

These bulletins provide information
that relates to removing the affected
tires from service.

The FAA’s Determination and an
Explanation of the Provisions of This
AD

What Has FAA Decided?

After examining the circumstances
and reviewing all available information
related to the subject above, we have
determined that:

—The unsafe condition referenced in
this document exists or could develop
on type design aircraft equipped with
certain Goodyear Flight Eagle tires,
34X9.25-16 18PR 210MPH, P/N
348F83-2, serial numbers 0168xxxx
through 0185xxxx;

—These tires should be removed from
service; and

—AD action should be taken in order to
correct this unsafe condition

What Would This AD Require?

This AD requires you to inspect all of
these tires to determine if they are
within the affected serial number range
and replace any tires within this serial
number range.

Will I Have the Opportunity to Comment
Prior to the Issuance of the Rule?

Because the unsafe condition
described in this document could result
in structural damage to the aircraft,
including damage to the flaps, engine
nacelles, and wheel wells, FAA finds
that notice and opportunity for public
prior comment are impracticable.
Therefore, good cause exists for making
this amendment effective in less than 30
days.

Comments Invited

How Do I Comment on This AD?

Although this action is in the form of
a final rule and was not preceded by

notice and opportunity for public
comment, we invite your comments on
the rule. You may submit whatever
written data, views, or arguments you
choose. You need to include the rule’s
docket number and submit your
comments in triplicate to the address
specified under the caption ADDRESSES.
We will consider all comments received
on or before the closing date specified
above. We may amend this rule in light
of comments received. Factual
information that supports your ideas
and suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether we
need to take additional rulemaking
action.

Are There Any Specific Portions of the
AD I Should Pay Attention to?

The FAA specifically invites
comments on the overall regulatory,
economic, environmental, and energy
aspects of the rule that might suggest a
need to modify the rule. You may
examine all comments we receive before
and after the closing date of the rule in
the Rules Docket. We will file a report
in the Rules Docket that summarizes
each FAA contact with the public that
concerns the substantive parts of this
AD.

We are reviewing the writing style we
currently use in regulatory documents,
in response to the Presidential
memorandum of June 1, 1998. That
memorandum requires federal agencies
to communicate more clearly with the
public. We are interested in your
comments on whether the style of this
document is clear, and any other
suggestions you might have to improve
the clarity of FAA communications that
affect you. You can get more
information about the Presidential
memorandum and the plain language
initiative at http://
www.plainlanguage.gov.

How Can I Be Sure FAA Receives My
Comment?

If you want us to acknowledge the
receipt of your comments, you must
include a self-addressed, stamped
postcard. On the postcard, write
“Comments to Docket No. 2001-CE-27—
AD.” We will date stamp and mail the
postcard back to you.

Regulatory Impact

Does This AD Impact Various Entities?

These regulations will not have a
substantial direct effect on the States, on
the relationship between the national

Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, FAA
has determined that this final rule does
not have federalism implications under
Executive Order 13132.

Does This AD Involve a Significant Rule
or Regulatory Action?

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a significant regulatory action
under Executive Order 12866. It has
been determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979). If it
is determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket
(otherwise, an evaluation is not
required). A copy of it, if filed, may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. FAA amends § 39.13 by adding a
new AD to read as follows:

2001-18-05 Goodyear Tire and Rubber
Company: Amendment 39-12431;
Docket No. 2001-CE-27—-AD.

(a) What aircraft are affected by this AD?
This AD applies to aircraft equipped with
any Goodyear Flight Eagle tire, 34X9.25-16
18PR 210MPH, Part Number (P/N) 348F83—
2. The following is a list of aircraft where
these tires could be installed. This is not a
comprehensive list and aircraft not on this
list that have the tires installed through field
approval or other methods are still affected
by this AD:

Type certificate holder

Models

Serial numbers

Gulfstream Aerospace Corporation

Gll, GIIB, and GllI

All serial numbers.
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Type certificate holder

Models

Serial numbers

Gulfstream Aerospace Corporation ...............
The Boeing ComMpany .......cc.ccceeveereerveeneennne

GIV
720 and 720B

All serial numbers.

Serial numbers 1000 through 1213, except for serial number 1183.

(b) Who must comply with this AD?
Anyone who wishes to operate any aircraft
that is equipped with one or more of the
above-referenced Goodyear Flight Eagle tires
must comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to remove these tires from service to prevent
the potential of these tires experiencing tread
separations during operation. These tread
separations could result in structural damage

to the aircraft, including damage to the flaps,
engine nacelles, and wheel wells.

(d) What must I do to address this
problem? To address this problem, you must
accomplish the following actions:

Action

Compliance time

Procedures

(1) Inspect all Goodyear Flight Eagle tires, 34X9.25-16
18PR 210MPH, P/N 348F83-2, to determine if any
are within the serial number range of 0168xxxx

through 0185xxxx.

(2) Replace any tire found within the serial number
range referenced in paragraph (d)(1) of this AD with
an FAA-approved tire that is not Goodyear Flight
Eagle, 34X9.25-16 18 PR 210 MPH, P/N 348F83-2,

serial number 0168xxxx through 0185xxxx.

(3) Do not install, on any airplane, a Goodyear Flight
Eagle tire, 34X9.25-16 18 PR 210MPH, P/N 348F83—
2, that is within the serial number range of 0168xxxx

through 0185xxxx.

Within the next 10 hours
time-in-service (TIS) after
September 24, 2001 (the
effective date of this AD).

Prior to further flight after
the inspection required
by paragraph (d)(1) of
this AD.

As of September 24, 2001
(the effective date of this
AD).

Goodyear Service Bulletin GY SB 2001-32-006, dated
July 28, 2001, and Gulfstream Aerospace Corpora-
tion Alert Customer Bulletins #28 (GII/GIIB), #14
(Glll), and #28 (GIV), all dated July 31, 2001, contain
information that relates to this subject.

Goodyear Service Bulletin GY SB 2001-32-006, dated
July 28, 2001, and Gulfstream Aerospace Corpora-
tion Alert Customer Bulletins #28 (GII/GIIB), #14
(Glll), and #28 (GIV), all dated July 31, 2001, contain
information that relates to this subject.

Not Applicable.

(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Manager, Chicago Aircraft
Certification Office, approves your
alternative. Send your request through an
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Chicago Aircraft Certification
Office.

Note: This AD applies to any aircraft with
a tire installed as identified in paragraph (a)
of this AD, regardless of whether the aircraft
has been modified, altered, or repaired in the
area subject to the requirements of this AD.
For aircraft that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if you have not eliminated the
unsafe condition, specific actions you
propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact Roy Boffo, Aerospace
Engineer, FAA, Chicago Aircraft Certification
Office, 2300 E. Devon Avenue, Des Plaines,
Illinois 60018; telephone: (847) 294-7564;
facsimile: (847) 294-7834.

(g) What if I need to fly the airplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate your airplane to a location

where you can accomplish the requirements
of this AD.

(h) How do I get copies of the documents
referenced in this AD? You may obtain copies
of the documents referenced in this AD from
Goodyear Global Aviation Tires, Global
Product Support, 1144 East Market Street,
Akron, Ohio 44316-0001; telephone: (330)
796-3293; facsimile: (330) 796—6535; or
Gulfstream Aerospace Corporation, 500
Gulfstream Road, P.O. Box 2206, Savannah,
Georgia 31402-2206, as applicable. You may
examine these documents at FAA, Central
Region, Office of the Regional Counsel, 901
Locust, Room 506, Kansas City, Missouri
64106.

(i) When does this amendment become
effective? This amendment becomes effective
on September 24, 2001.

Issued in Kansas City, Missouri, on August
27, 2001.
Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 01-22083 Filed 8-31-01; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 01-AWP-12]

Establishment of Class E Airspace at
Van Nuys Airport; Van Nuys, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule, confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule that
establishes a Class E Surface Area at
Van Nuys Airport in Van Nuys, CA.

EFFECTIVE DATE: 0901 UTC November 1,
2001.

FOR FURTHER INFORMATION CONTACT: ]eri
Carson, Air Traffic Division, Airspace
Branch, AWP-520.11, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261;
telephone (310) 725-6611.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on July 13, 2001 (66 FR 36700).
The FAA uses the direct rulemaking
procedure for a non-controversial rule
when FAA believes that there will be no
adverse public comment. This direct
final rule advised the public that
adverse comments were not anticipated,
and that unless written adverse
comments or written notice of intent to
submit such adverse comments, were
received within the comment period,
the regulation would become effective
on November 1, 2001. No adverse
comments were received. Thus, this
notice confirms that direct final rule
will become effective on that date.
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Issued in Los Angeles, California, on
August 20, 2001.

John Clancy,

Manager, Air Traffic Division, Western-Pacific
Region.

[FR Doc. 01-22154 Filed 8—31-01; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Part 148

[T.D. 01-61]

RIN 1515-AC90

Change in Flat Rate of Duty on Articles

Imported for Personal or Household
Use or as Bona Fide Gifts

AGENCY: Customs Service, Treasury.
ACTION: Final rule.

SUMMARY: This document amends the
Customs Regulations to reflect a
provision of the Tariff Suspension and
Trade Act of 2000 which sets forth a
staged reduction of the flat rate of duty
on articles imported for personal or
household use or as bona fide gifts.
EFFECTIVE DATE: September 4, 2001.
FOR FURTHER INFORMATION CONTACT:
Ralph L. Hackney, Passenger Programs,
Office of Field Operations; telephone
(202) 927-2931.

SUPPLEMENTARY INFORMATION:

Background

Persons entering the United States
with noncommercial importations of
limited value, i.e., articles for personal
or household use or as bona fide gifts
not imported for sale nor for the account
of another person and valued in the
aggregate at not over $ 1,000 fair retail
value in the country of acquisition, are
assessed a flat rate of duty on the
articles, provided the person claiming
the tariff benefit(s) has not received
such benefit(s) within the 30 days
immediately preceding the present
arrival. Depending on how and from
where the articles are imported, the
entry may be made under either or both
subheadings 9816.00.20 and 9816.00.40
of the Harmonized Tariff Schedule of
the United States (HTSUS) (19 U.S.C.
1202).

A particular flat rate of duty under
HTSUS subheading 9816.00.20 is
applicable to articles (exclusive of duty-
free articles and articles acquired in
American Samoa, Guam or the Virgin
Islands of the United States) that
accompany a person arriving in the
United States. A different particular flat
rate of duty is applicable under HTSUS

subheading 9816.00.40 to articles
imported by or for the account of a
person (whether or not accompanying
the person) who arrives directly or
indirectly from American Samoa, Guam
or the Virgin Islands of the United
States if the articles were acquired in
those insular possessions as an incident
of the person’s physical presence.

Whi{)e a person can use both
subheadings for entering goods during
one arrival in the United States, it is
noted that the person may enter goods
under HTSUS subheading 9816.00.40
only if the imported goods are acquired
in the insular possessions as an incident
of the traveler’s physical presence there.

Prior to January 1, 2000, the flat rates
of duty were 10 percent of the fair retail
value for articles entered under HTSUS
subheading 9816.00.20 and 5 percent of
the fair retail value for articles entered
under HTSUS subheading 9816.00.40.

On November 9, 2000, the President
signed into law the Tariff Suspension
and Trade Act of 2000 (Pub.L. 106—476,
114 Stat. 2101, 19 U.S.C. 1200 note).
Section 1455 of this Act amended the
tariff provisions at HTSUS subheadings
9816.00.20 and 9816.00.40 to provide
for staged reductions of the flat-duty
rates. Section 1455 amended HTSUS
subheading 9816.00.20 to provide that
effective January 1, 2000, the 10 percent
flat-duty rate is reduced to 5 percent;
that effective January 1, 2001, the 5
percent flat-duty rate is reduced to 4
percent; and that effective January 1,
2002, the 4 percent flat-duty rate is
reduced to 3 percent. Section 1455
amended HTSUS subheading
9816.00.40 to provide that effective
January 1, 2000, the 5 percent flat-duty
rate is reduced to 3 percent; that
effective January 1, 2001, the 3 percent
flat-duty rate is reduced to 2 percent;
and that effective January 1, 2002, the 2
percent flat-duty rate is reduced to 1.5
percent.

The flat rates of duty of HTSUS
subheadings 9816.00.20 and 9816.00.40
are reflected and explained in
§§148.101 and 148.102, Customs
Regulations (19 CFR 148.101 and
148.102). These regulations now
provide out-dated flat duty percentage
rates. Accordingly, these regulations
need to be revised to reflect these staged
reductions of the flat-duty rates.

It is noted that these regulatory
provisions pertain not only to the three
insular possessions expressly provided
for in the tariff provisions discussed
above—American Samoa, Guam, and
the Virgin Islands of the United States;
they also pertain to the Commonwealth
of the Northern Mariana Islands. This is
because, pursuant to section 603(c) of
the Covenant to Establish a

Commonwealth of the Northern Mariana
Islands in Political Union With the
United States of America (Pub.L. 94—
241, 90 Stat. 263, 270), goods imported
from the Commonwealth of the
Northern Mariana Islands are entitled to
the same tariff treatment as imports
from Guam. See, § 7.2(a) of the Customs
Regulations (19 CFR 7.2(a)).

In this document, Customs is revising
§§148.101 and 148.102 to conform the
Customs Regulations to section 1455 of
the Tariff Suspension and Trade Act of
2000.

Section 148.102(a) is amended to
provide that the rate of duty on articles
accompanying any person, including a
crewmember, arriving in the United
States (exclusive of duty-free articles
and articles acquired in American
Samoa, Guam, the Commonwealth of
the Northern Mariana Islands, or the
Virgin Islands of the United States) shall
be 4 percent, effective January 1, 2001,
and 3 percent, effective January 1, 2002,
of the fair retail value in the country of
acquisition.

Section 148.102(b) is amended to
provide that the rate of duty on articles
accompanying any person, including a
crewmember, arriving in the United
States directly or indirectly from
American Samoa, Guam, the
Commonwealth of the Northern Mariana
Islands, or the Virgin Islands of the
United States (exclusive of duty-free
articles), acquired in these locations as
an incident of the person’s physical
presence there, shall be 2 percent,
effective January 1, 2001, and 1.5
percent, effective January 1, 2002, of the
fair retail value in the location in which
acquired.

The parenthetical reference to Canada
is removed from § 148.102(a); and
§ 148.102(c) is removed. These changes
are made because the U.S.-Canada Free-
Trade Agreement Implementation Act
has been suspended. All originating
goods from Canada are now duty-free
pursuant to the North American Free
Trade Agreement.

In addition, § 148.101 is amended by
revising the two examples of the
application of the flat rate of duty to
reflect the staged reductions.

Inapplicability of Public Notice and
Comment Requirement and Delayed
Effective Date Requirement

Because this rule conforms the
regulations to reflect new statutory
requirements that confer a benefit in the
form of lower duty rates, it has been
determined, pursuant to 5 U.S.C.
553(b)(B), that notice and public
procedure are unnecessary and contrary
to the public interest. For the same
reasons, a delayed effective date is not
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required, pursuant to 5 U.S.C. 553(d)(1)
and (d)(3).

The Regulatory Flexibility Act and
Executive Order 12866

Because no notice of proposed
rulemaking is required, the provisions
of the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) do not apply. This
document does not meet the criteria for
a “significant regulatory action” as
specified in E.O. 12866.

List of Subjects for 19 CFR Part 148

Customs duties and inspection,
Declarations, Reporting and

recordkeeping requirements, Trade
agreements (North American Free Trade
Agreement).

Amendments to the Regulations

For the reasons stated in the
preamble, part 148 of the Customs
Regulations (19 CFR part 148) is
amended as set forth below:

PART 148—PERSONAL
DECLARATIONS AND EXEMPTIONS

1. The general authority citation for
part 148 continues to read as follows:

Authority: 19 U.S.C. 66, 1496, 1498, 1624.
The provisions of this part, except for subpart
C, are also issued under 19 U.S.C. 1202
(General Note 22, Harmonized Tariff
Schedule of the United States);

* * * * *

2.In §148.101, the reference in the
first sentence of Example 1 to ““$1,050”
is removed and the reference “$1,950”
is added in its place; and the tables in
Examples 1 and 2 are revised,
respectively, to read as follows:

§148.101 Applicability.

* * * * *

Example 1: * * *

Fair retail
value

(a) The $400 personal exemption

(b) Articles which carry a free rate of duty .........
(c) The $1,000 flat rate of duty allowance calculated at:
4 percent (effective 01/01/01 through 12/31/01)

3 percent (effective from 01/01/02)

(d) Balance of articles subject to duty at rates other than flat rate

$400

11,950 ®

1The articles not covered by exemptions, allowances, and duty-free rates will be valued under section 402, Tariff Act of 1930, as amended,
and duty calculated at rates other than the flat rate.

Example 2: * * *

Fair retail
value

(a) The $1,200 personal exemptions for residents returning from the U.S. Virgin Islands are grouped for a total of ..
(b) Articles which carry @ fre@ rate Of QULY ..........ooiiiiiiiiie ettt et b e e s tb e e e saer e e e saneeeenes
(c) The $1,000 flat rate of duty allowance calculated at:

2 percent (effective 01/01/01 through 12/31/01) .....

1.5 percent (effective from 01/01/02)

(d) Balance of articles subject to duty at rates other than flat rate

$2,400
100

14,900 @)

1The articles not covered by exemptions, allowances, and duty-free rates will be valued under section 402, Tariff Act of 1930, as amended,
and duty calculated at rates other than the flat rate.

3. Section 148.102 is revised to read
as follows:

§148.102 Flat rate of duty.

(a) Generally. The rate of duty on
articles accompanying any person,
including a crewmember, arriving in the
United States (exclusive of duty-free
articles and articles acquired in
American Samoa, Guam, the
Commonwealth of the Northern Mariana
Islands, or the Virgin Islands of the
United States) shall be 4 percent,
effective January 1, 2001, and 3 percent,
effective January 1, 2002, of the fair
retail value in the country of
acquisition.

(b) American Samoa, Guam, the
Northern Mariana Islands, and the
Virgin Islands. The rate of duty on
articles accompanying any person,
including a crewmember, arriving in the

United States directly or indirectly from
American Samoa, Guam, the
Commonwealth of the Northern Mariana
Islands, or the Virgin Islands of the
United States (exclusive of duty-free
articles), acquired in these locations as
an incident of the person’s physical
presence there, shall be 2 percent,
effective January 1, 2001, and 1.5
percent, effective January 1, 2002, of the
fair retail value in the location in which
acquired.

Charles W. Winwood,

Acting Commissioner of Customs.
Approved: August 29, 2001.

Timothy E. Skud,

Acting Deputy Assistant Secretary of the
Treasury.

[FR Doc. 01-22112 Filed 8-31-01; 8:45 am]
BILLING CODE 4820-02-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD09-01-121]
RIN 2115-AA97

Safety Zone; Algoma Shanty Days
2001, Algoma Harbor, WI

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone in
Algoma Harbor for the Algoma Shanty
Days 2001 fireworks display. This safety
zone is necessary to protect spectators
and vessels from the hazards associated
with the storage, preparation, and
launching of fireworks. This safety zone
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is intended to restrict vessel traffic from
a portion of Algoma Harbor, Algoma,
Wisconsin.

DATES: This temporary rule is effective
from 8:30 p.m. until 9:30 p.m. (CST) on
September 29, 2001.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket [CGD09-01-121] and are
available for inspection or copying at
U.S. Coast Guard Marine Safety Office
Milwaukee, 2420 South Lincoln
Memorial Drive, Milwaukee, WI 53207
between 7 a.m. and 3:30 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
LCDR Timothy Sickler, Port Operations
Chief, Marine Safety Office Milwaukee,
2420 South Lincoln Memorial Drive,
Milwaukee, WI 53207. The phone
number is (414) 747-7155.
SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM, and under
5 U.S.C. 553(d)(3), good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. The subsequent permit
application, after the original date was
rained out, did not allow sufficient time
for the publication of an NPRM
followed by a temporary final rule
effective 30 days after publication. Due
to inclement weather during the
originally scheduled date, the event
organizer rescheduled the fireworks to
occur a month after the expected date.
Any delay of the effective date of this
rule would be contrary to the public
interest by exposing the public to the
known dangers associated with
fireworks displays and the possible loss
of life, injury, and damage to property.

Background and Purpose

This Safety Zone is established to
safeguard the public from the hazards
associated with the launching of
fireworks on the Algoma Harbor,
Algoma, Wisconsin. The size of the zone
was determined by using previous
experiences with fireworks displays in
the Captain of the Port Milwaukee zone
and local knowledge about wind, waves,
and currents in this particular area.

The safety zone will be in effect on
September 29, 2001, from 8:30 p.m.
until 9:30 p.m. (CST). The safety zone
will encompass all waters bounded by
the arc of a circle with a 560-foot radius
with its center in approximate position

44°36.22' N, 087° 25.55' W, off Algoma’s
south breakwall. The size of this zone
was determined using the National Fire
Prevention Association guidelines and
local knowledge concerning wind,
waves, and currents. These coordinates
are based upon North American Datum
1983 (NAD 83).

All persons and vessels shall comply
with the instructions of the Captain of
the Port Milwaukee or his designated on
scene patrol personnel. Entry into,
transiting, or anchoring within the
safety zone is prohibited unless
authorized by the Captain of the Port
Milwaukee or his designated on scene
representative. The Captain of the Port
Milwaukee may be contacted via VHF
Channel 16.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979).

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities: the owners or operators of
vessels intending to transit or anchor in
the vicinity of the south breakwall in
Algoma’s inner and outer harbor from
8:30 p.m. until 9:30 p.m. (CST) on
September 29, 2001.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: This rule will be
in effect for only one hour and twenty
minutes on one day and late in the day
when vessel traffic is minimal. Vessel
traffic may enter or transit through the
safety zone with the permission of the
Captain of the Port Milwaukee or his
designated on scene representative.

Before the effective period, we will
issue maritime advisories widely
available to users of the Algoma Harbor.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process. If
the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact Marine
Safety Office Milwaukee. (See
ADDRESSES.)

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888-REG-FAIR (1-888—734-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule would not result in
such an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.
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Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that under figure 2—-1,
paragraph (34)(g), of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures, and
Waterways.

For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04-1, 6.04-6, 160.5; 49
CFR 1.46.

2. A new temporary § 165.T09-995 is
added to read as follows:

§165.T09-995 Safety Zone: Algoma
Harbor, Algoma, Wisconsin.

(a) Location. The safety zone will
encompass all waters bounded by the
arc of a circle with a 560-foot radius
with its center in approximate position
44° 36.22' N, 087° 25.55' W, located off
the southernmost part of the Algoma
breakwall (NAD 83).

(b) Effective times and dates. From
8:30 p.m. until 9:30 p.m. on September
29, 2001.

(c) Regulations. (1) The general
regulations contained in 33 CFR 165.23
apply.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port
Milwaukee or the designated on scene
patrol personnel. Coast Guard patrol
personnel include commissioned,
warrant or petty officers of the U.S.
Coast Guard. Upon being hailed by a
U.S. Coast Guard vessel via siren, radio,
flashing light, or other means, the
operator shall proceed as directed.

(3) This safety zone should not
adversely affect shipping. However,
commercial vessels may request
permission from the Captain of the Port
Milwaukee to enter or transit the safety
zone. Approval will be made on a case-
by-case basis. Requests must be in
advance and approved by the Captain of
the Port Milwaukee before transits will
be authorized. The Captain of the Port
Milwaukee may be contacted via U.S.
Coast Guard Group Milwaukee on
Channel 16, VHF-FM.

Dated: August 22, 2001.
M. R. DeVries,

Commander, U.S. Coast Guard, Captain of
the Port, Milwaukee, Milwaukee, Wisconsin.
[FR Doc. 01-22082 Filed 8—31-01; 8:45 am]

BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[TX-28-1-7537, FRL—7049-1]

Approval and Promulgation of
Implementation Plans; Texas;
Withdrawal of Direct Final Rule

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Withdrawal of direct final rule.

SUMMARY: Due to an adverse comment,
EPA is withdrawing the direct final rule
to approve the Vehicle Miles Traveled
Offset State Implementation Plan for the
Houston/Galveston Ozone
Nonattainment area. In the direct final
rule published on July 10, 2001 (66 FR
35903), we stated that if we received
adverse comment by August 9, 2001, the
rule would be withdrawn and not take
effect. EPA subsequently received an
adverse comment. EPA will address the
comment received in a subsequent final
action based upon the proposed action
also published on July 10, 2001 (66 FR
35920). EPA will not institute a second
comment period on this action.

DATES: The direct final rule published
July 10, 2001, at 66 FR 35903 is
withdrawn as of September 4, 2001.

FOR FURTHER INFORMATION CONTACT: Bill
Deese, Environmental Protection
Agency, Region 6, Air Planning Section
(6PD-L), 1445 Ross Avenue, Dallas,
Texas 75202—2733. Phone (214) 665—
7253.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by Reference,
Intergovernmental relations, Nitrogen
oxides, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: August 24, 2001.
Gregg A. Cooke,

Regional Administrator, Region 6.

Accordingly, the amendment to the
table in § 52.2270(e) which added the
entry for Vehicle Miles Traveled Offset
Plan for the Houston/Galveston Ozone
nonattainment area is withdrawn as of
September 4, 2001.

[FR Doc. 01-22133 Filed 8-31-01; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 141
[FRL-7048-8]

Unregulated Contaminant Monitoring
Regulation for Public Water Systems;
Amendment to the List 2 Rule and
Partial Delay of Reporting of
Monitoring Results

AGENCY: Environmental Protection
Agency.
ACTION: Direct final rule.

SUMMARY: The Safe Drinking Water Act
(SDWA), as amended in 1996, requires
the U.S. Environmental Protection
Agency to establish criteria for a
program to monitor unregulated
contaminants and to publish a list of
contaminants to be monitored. In
fulfillment of this requirement, EPA
published Revisions to the Unregulated
Contaminant Monitoring Regulation
(UCMR) for public water systems on
September 17, 1999 (64 FR 50556),
March 2, 2000 (65 FR 11372) and
January 11, 2001 (66 FR 2273), which
included lists of contaminants for which
monitoring was required or would be
required in the future. EPA is taking
direct final action to correct an omission
in the January 11, 2001, List 2 UCMR
concerning laboratory certification. This
correction will automatically approve
laboratories of public water systems,
that are certified to conduct compliance
monitoring using Method 515.3, to also
use Method 515.4 for UCMR analyses.
Additionally, EPA is delaying
requirements for the electronic reporting
of unregulated contaminant monitoring
results until its electronic reporting
system is ready to accept data. The
January 11, 2001, List 2 UCMR requires
certain public water systems to start
reporting the results of their unregulated
contaminant monitoring to EPA
electronically by July 1, 2001. This rule
notifies such public water systems that
the electronic reporting system that EPA
is developing to accept monitoring data
is not ready and that EPA is removing
the reporting requirement until it is

available. This action does not delay or
suspend the implementation of any of
the requirements of the Unregulated
Contaminant Monitoring Regulations for
sample collection and analysis on the
previously established schedule.

DATES: This rule is effective on
November 5, 2001, without further
notice, unless EPA receives adverse
comment by October 4, 2001. If we
receive such comment, we will publish
a timely withdrawal in the Federal
Register informing the public that this
rule will not take effect. For judicial
review purposes, this final rule is
promulgated as of 1 p.m. ET on
September 18, 2001 as provided in 40
CFR 23.7.

ADDRESSES: Please send an original and
three copies of your comments and
enclosures (including references) to
docket number W-00-01-1II, Comment
Clerk, Water Docket (MC4101), USEPA,
1200 Pennsylvania Ave., NW
Washington, DC 20460. Hand deliveries
should be delivered to EPA’s Water
Docket at 401 M. St., Room EB57,
Washington, DC. Commenters who want
EPA to acknowledge receipt of their
comments should enclose a self-
addressed, stamped envelope. No
facsimiles (faxes) will be accepted.
Comments may also be submitted
electronically to ow-
docket@epamail.epa.gov. Electronic
comments must be submitted as a Word
Perfect (WP) WP5.1, WP6.1 or WPS file
or as an ASCII file, avoiding the use of
special characters and forms of
encryption. Electronic comments must
be identified by the docket number W—
00-01-III. Comments and data will also
be accepted on disks in WP 5.1, 6.1, 8
or ASCII file format. Electronic
comments on this rule may be filed
online at many Federal Depository
Libraries.

The record for this rulemaking has
been established under docket number
W-00-01-IIT and includes supporting
documentation as well as printed, paper
versions of electronic comments. The
record is available for inspection from 9
to 4 p.m., Monday through Friday,
excluding legal holidays at the Water

Docket, EB 57, USEPA Headquarters,
401 M, Washington, DC. For access to
docket materials, please call 202/260—
3027 to schedule an appointment.

FOR FURTHER INFORMATION CONTACT:
Charles Job (202—-260-7084) or Jeffrey
Bryan (202—-260-4934), Drinking Water
Protection Division, Office of Ground
Water and Drinking Water (MC—-4607),
U.S. Environmental Protection Agency,
1200 Pennsylvania Avenue, NW,
Washington, DC 20460. General
information about UCMR may be
obtained from the EPA Safe Drinking
Water Hotline at (800) 426—4791. The
Hotline operates Monday through
Friday, excluding Federal holidays,
from 9 a.m. to 5:30 p.m. ET.

SUPPLEMENTARY INFORMATION:
Potentially Regulated Entities

The regulated entities are public
water systems. All large community and
non-transient non-community water
systems serving more than 10,000
persons are required to monitor under
the UCMR. A community water system
(CWS) means a public water system
which serves at least 15 service
connections used by year-round
residents or regularly serves at least 25
year-round residents. Non-transient
non-community water system
(NTNCWS) means a public water system
that is not a community water system
and that regularly serves at least 25 of
the same persons over 6 months per
year. Only a national representative
sample of community and non-transient
non-community systems serving 10,000
or fewer persons are required to monitor
under the UCMR. Transient non-
community systems (i.e., systems that
do not regularly serve at least 25 of the
same persons over six months per year)
are not required to monitor. States,
Territories, and Tribes, with primacy to
administer the regulatory program for
public water systems under the Safe
Drinking Water Act, sometimes conduct
analyses to measure for contaminants in
water samples and are regulated by this
action. Categories and entities
potentially regulated by this action
include the following:

Category Examples of potentially regulated entities NAICS
State, Territorial and Tribal Gov- | States, Territories, and Tribes that analyze water samples on behalf of public water systems re- | 924110
ernments. quired to conduct such analysis; States, Territories, and Tribes that themselves operate commu-
nity and non-transient non-community water systems required to monitor.
INAUSETY oo Private operators of community and non-transient non-community water systems required to monitor | 221310
Municipalities ........c.ccoeriiennennnn. Municipal operators of community and non-transient non-community water systems required to mon- | 924110
itor.

This table is not intended to be
exhaustive, but rather provides a guide

for readers regarding entities likely to be
regulated by this action. This table lists

the types of entities that EPA is now
aware of that could potentially be
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regulated by this action. Other types of
entities not listed in the table could also
be regulated. If you have questions
regarding the applicability of this action
to a particular entity, consult one of the
persons listed in the preceding FOR
FURTHER INFORMATION CONTACT section.

I. Purpose of this Action

The purpose of this action is to
correct an omission in the revised
Unregulated Contaminant Monitoring
Regulation (UCMR) and to delay the
requirement to electronically report to
EPA until EPA’s electronic reporting
system is ready to receive data. The
revised UCMR was published in the
Federal Register on September 17, 1999
(64 FR 50556), and supplemented on
March 2, 2000 (65 FR 11372) and
January 11, 2001 (66 FR 2273).

At §141.40 (a)(5)(i1)(G)(1), EPA
intended to provide automatic
certification to laboratories of public
water systems that are already certified
to use EPA Method 515.3 to also use
EPA Method 515.4 for unregulated
contaminant monitoring analysis. Four
analytical methods have been
previously approved for the analysis of
dimethyltetrachloroterephthalate acid
(DCPA) degradates in UCMR
monitoring. Three of these methods,
EPA Methods 515.1, 515.2, and 515.3
are currently approved for drinking
water compliance monitoring. A
regulation has not yet been promulgated
to approve EPA Method 515.4 for
drinking water compliance monitoring.
Since all other UCMR methods are
currently approved for compliance
monitoring, EPA stated in the January
11, 2001 UCMR preamble that
laboratories certified to conduct
compliance monitoring using these
methods are automatically approved to
conduct UCMR analysis using Method
515.4. The January 11, 2001 UCMR
promulgated Method 515.4 for UCMR
monitoring but failed to specify how
laboratories would be certified to
conduct analysis using Method 515.4.

As discussed in the January 11, 2001
UCMR, EPA developed a revised
version of EPA Method 515.3, titled
EPA Method 515.4, which includes a
wash step following hydrolysis. Method
515.4 was developed to eliminate the
need for laboratories using Method
515.3 to reanalyze positive samples.
Since Method 515.4 is procedurally the
same as Method 515.3 except for the
addition of a wash step, EPA is adding
a sentence approving laboratories use of
Method 515.4 if they are currently
certified to perform compliance
monitoring using Method 515.3.

In addition, EPA is also amending the
January 11, 2001, UCMR to delay

reporting of unregulated contaminant
monitoring data to EPA until EPA’s
electronic reporting system is ready to
receive the data. Section 141.35(c) of the
January 11, 2001, UCMR requires the
following reporting from public water
systems subject to UCMR monitoring:

(c) When must I report monitoring results?
You must report the results of unregulated
contaminant monitoring within thirty (30)
days following the month in which you
received the results from the laboratory. EPA
will conduct its quality control review of the
data for sixty (60) days after you report the
data, which will also allow for quality
control review by systems and States. After
the quality control review, EPA will place the
data in the national drinking water
contaminant occurrence database at the time
of the next database update. Exception:
Reporting of monitoring results to EPA
received by public water systems prior to
June 30, 2001, must occur between July 1 and
September 30, 2001. (Italics added.)

Public water systems must report
these monitoring results to EPA
electronically, as required in § 141.35(e).

EPA was not able to have its
electronic reporting system ready for
reporting by July 1, 2001, as originally
planned. Establishing a new information
system for these results was more
complex than EPA anticipated. The
complexities of establishing a new
information system for monitoring data
that provides Internet based reporting
include: use of a modern computer
language not previously used by EPA
information systems in a complex
reporting structure; new reporting
arrangements from laboratories directly
to EPA, with electronic approval
capability for public water systems and
viewing rights for States and EPA; a new
data exchange portal (EPA’s Central
Data Exchange—CDX); new security
checks through CDX with subsequent
testing; and, development of appropriate
user guidance.

Therefore, the affected regulated
public water systems will not be able to
comply with the requirements for
reporting of unregulated contaminant
monitoring results to EPA because the
electronic reporting system is not
operational. EPA, in this action, is
delaying the current UCMR requirement
to electronically report to the EPA. EPA
anticipates that the electronic reporting
system will be ready in two to three
months. As soon as EPA knows for sure
when the electronic reporting system
will be available, EPA will undertake a
rulemaking to specify the new
electronic data submission date for data
collected since January 1, 2001.

EPA reiterates that this rule does not
suspend the implementation of any of
the Unregulated Contaminant
Monitoring Regulations for sample

collection and analysis on the
previously established schedules.

II. Administrative Requirements

A. Executive Order 12866—Regulatory
Planning and Review

Under Executive Order 12866, (58 FR
51735 (October 4, 1993)) the Agency
must determine whether the regulatory
action is “significant”” and therefore
subject to Office of Management and
Budget (OMB) review and the
requirements of the Executive Order.
The Order defines “‘significant
regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or Tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

It has been determined that this rule
is not a “‘significant regulatory action”
under the terms of Executive Order
12866.

B. Executive Order 13045—Protection of
Children From Environmental Health
Risks and Safety Risks

Executive Order 13045 (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) Is determined to be “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency. This rule is
not subject to Executive Order 13045
because it is not “economically
significant” under Executive Order
12866, nor does it concern an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children.
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C. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and Tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and Tribal governments, in the
aggregate, or to the private sector, of
$100 million or more in any one year.
Before promulgating an EPA rule for
which a written statement is needed,
section 205 of the UMRA generally
requires EPA to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows EPA to
adopt an alternative other than the least
costly, most cost-effective or least
burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted.

Before EPA establishes any regulatory
requirements that may significantly or
uniquely affect small governments,
including Tribal governments, it must
have developed under section 203 of the
UMRA a small government agency plan.
The plan must provide for notifying
potentially affected small governments,
enabling officials of affected small
governments to have meaningful and
timely input in the development of EPA
regulatory proposals with significant
Federal intergovernmental mandates,
and informing, educating, and advising
small governments on compliance with
the regulatory requirements.

Today’s rule contains no Federal
mandates (under the regulatory
provisions of Title I of the UMRA) for
State, local, or Tribal governments or
the private sector. The rule imposes no
additional enforceable duty on any
State, local or Tribal governments or the
private sector. This rule does not change
the costs to State, local, or Tribal
governments as estimated in the final
revisions to the Unregulated
Contaminant Monitoring Rule (64 FR
50556, September 17, 1999; 65 FR
11372, March 2, 2000; and 66 FR 2273,
January 11, 2001) because the rule
approves laboratories for monitoring
with EPA Method 515.4, and delays
reporting of results to EPA until EPA’s

electronic reporting system is ready to
accept data. The lab approval will not
incur any additional costs to
laboratories, and instead allows for an
additional method to be used when
analyzing for DCPA acid degradates.
Thus, today’s rule is not subject to the
requirements of sections 202 and 205 of
the UMRA.

For the same reason, EPA has
determined that this final rule contains
no regulatory requirements that might
significantly or uniquely affect small
governments. Thus today’s rule is not
subject to the requirements of section
203 of UMRA.

D. Paperwork Reduction Act

This action does not impose any new
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. This rule
makes minor revisions to the
Unregulated Contaminant Monitoring
Rule. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

An agency may not conduct or
sponsor, and a person is not required to
response to a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR Chapter
15.

E. Regulatory Flexibility Act (RFA), as
amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.S.C. 601 et seq.

The RFA generally requires an agency
to prepare a regulatory flexibility
analysis of any rule subject to the
notice-and-comment rulemaking
requirement under the Administrative
Procedure Act or any other statute
unless the Agency certifies that the rule
will not have a significant economic
impact on a substantial number of small
entities. Small entities include small
businesses, small organizations, and
small government jurisdictions.

The RFA provides default definitions
for each type of small entity. It also
authorizes an agency to use alternative
definitions for each category of small
entity, “which are appropriate to the
activities for the agency” after proposing
the alternative definition(s) in the
Federal Register and taking comment. 5
U.S.C. secs. 601(3)—(5). In addition to
the above, to establish an alternative
small business definition, agencies must
consult with the Small Business
Administration’s (SBA’s) Chief Counsel
for Advocacy.

For purposes of assessing the impacts
of today’s rule on small entities, EPA
considered small entities to be public
water systems serving 10,000 or fewer
persons. This is the cut-off level
specified by Congress in the 1996
Amendments to the Safe Drinking Water
Act for small system flexibility
provisions. In accordance with the RFA
requirements, EPA proposed using this
alternative definition for all three
categories of small entities in the
Federal Register, (63 FR 7620, February
13, 1998) requested public comment,
consulted with SBA regarding the
alternative definition as it relates to
small businesses, and expressed its
intention to use the alternative
definition for all future drinking water
regulations in the Consumer Confidence
Reports regulation (63 FR 44511, August
19, 1998). As stated in that final rule,
the alternative definition would be
applied to this regulation as well.

After considering the economic
impacts of today’s rule on small entities,
I certify that this action will not have a
significant economic impact on a
substantial number of small entities.
This rule makes two minor revisions to
the January 11, 2001 UCMR and
imposes no additional enforceable duty
on any State, local or Tribal
governments or the private sector. It
merely approves laboratories to conduct
UCMR monitoring using EPA Method
515.4, and delays reporting of results to
EPA until the EPA electronic reporting
system is ready to accept data. The lab
approval revision will not increase
laboratory costs. It allows for an
additional method to be used when
analyzing for DCPA acid degradates.

F. National Technology Transfer and
Advancement Act

Section 12 (d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113 Section 12(d) (15 U.S.C. 272 note),
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
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standards are technical standards (e.g.,
material specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

EPA’s use of voluntary consensus
standards in the UCMR program and
approval of Method 515.4 was
addressed in the September 1999 and
January 2001 rulemakings (64 FR 50608
and 66 FR 2298). This action does not
involve technical standards. Therefore,
EPA did not consider the use of any
voluntary consensus standards.

G. Executive Order 12898—
Environmental Justice Strategy

Executive Order 12898 establishes a
Federal policy for incorporating
environmental justice into Federal
agency missions by directing agencies to
identify and address disproportionately
high and adverse human health or
environmental effects of its programs,
policies, and activities on minority and
low-income populations. Today’s rule
makes two minor changes to the January
11, 2001 UCMR, and does not alter the
regulatory impact of those regulations.

H. Executive Order 13132—Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

This rule does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. Today’s rule
makes two minor changes to the January
11, 2001 UCMR, approving laboratories
currently certified to conduct analyses
using EPA Method 515.3 to use EPA
Method 515.4 for UCMR analysis, and
delaying reporting of results to EPA
until the EPA electronic reporting
system is ready to accept data. There is

no cost to State and local governments,
and the rule does not preempt State law.
Thus, Executive Order 13132 does not
apply to this rule.

I. Executive Order 13175—Consultation
and Coordination with Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 6, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
Tribal officials in the development of
regulatory policies that have Tribal
implications.” “Policies that have Tribal
implications” is defined in the
Executive Order to include regulations
that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes.”

This rule does not have Tribal
implications. It will not have substantial
direct effects on Tribal governments, on
the relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified in Executive Order 13175.
Today’s rule makes minor changes to
the January 11, 2001 UCMR. Thus,
Executive Order 13175 does not apply
to this rule.

J. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001)), provides that agencies shall
prepare and submit to the Administrator
of the Office of Information and
Regulatory Affairs, Office of
Management and Budget, a Statement of
Energy Effects for certain actions
identified as “‘significant energy
actions.” Section 4(b) of Executive
Order 13211 defines “significant energy
actions” as “‘any action by an agency
(normally published in the Federal
Register) that promulgates or is
expected to lead to the promulgation of
a final rule or regulation, including
notices of inquiry, advance notices of
proposed rulemaking, and notices of
proposed rulemaking: (1)(i) That is a
significant regulatory action under
Executive Order 12866 or any successor
order, and (ii) is likely to have a
significant adverse effect on the supply,

distribution, or use of energy; or (2) that
is designated by the Administrator of
the Office of Information and Regulatory
Affairs as a significant energy action.”

This rule is not subject to Executive
Order 13211 because it is not a
significant regulatory action under
Executive Order 12866.

K. Administrative Procedure Act

EPA is publishing this rule without
prior proposal because it views this as
a noncontroversial amendment and
anticipates no adverse comment. EPA
does not anticipate adverse comment
because this rule provides labs with
another Method to perform analyses at
no cost to them, as well as delays the
need for applicable public water
systems to report monitoring data,
again, at no cost to the public water
systems. However, in the “Proposed
Rule” section of today’s Federal
Register publication, EPA is publishing
a separate document that will serve as
the proposal for the correction to the
Unregulated Contaminant Monitoring
Regulation for Public Water Systems if
adverse comments are filed. This rule
will be effective on November 5, 2001
without further notice unless EPA
receives adverse comment by October 4,
2001. If EPA receives adverse comment,
it will publish a timely withdrawal in
the Federal Register informing the
public that the rule will not take effect.
EPA will address all public comments
in a subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time.

L. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. § 804(2). This rule
will be effective on November 5, 2001.

List of Subjects in 40 CFR Part 141

Environmental protection, Chemicals,
Indian
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lands, Intergovernmental relations,
Radiation protection, Reporting and
recordkeeping requirements, Water
supply.

Dated: August 28, 2001.
Christine Todd Whitman,
Administrator.

For the reasons set out in the
preamble, title 40 of the Code of Federal
Regulations is amended as follows:

PART 141—NATIONAL PRIMARY
DRINKING WATER REGULATIONS

1. The authority citation for part 141
continues to read as follows:

Authority: 42 U.S.C. 300f, 300g-1, 300g-2,
300g-3, 300g—4, 300g—5, 300g—6, 300j—4,
300j-9, and 300j-11.

2. Section 141.35 is amended by
revising the last sentence in paragraph
(c) to read as follows:

§141.35 Reporting of unregulated
contaminant monitoring results.
* * * * *

(c) * * * Exception: Reporting of
monitoring results to EPA is not
required until EPA’s electronic
reporting system is operational; EPA
will provide notice of applicable
reporting deadlines in a future

rulemaking.
* * * * *

3. Section 141.40 is amended by
adding a sentence to the end of
paragraph (a)(5)(ii)(G)(1) to read as

follows:

§141.40 Monitoring requirements for
unregulated contaminants.

(a)* * %

*
(ii) *
(G) *

(1) * Laboratories certified under
§ 141.28 for compliance analysis using
EPA Method 515.3 are automatically
approved to conduct UCMR analysis
using EPA Method 515.4.

* * * * *

* % % *

*
*
*

*

[FR Doc. 01-22114 Filed 8-29-01; 2:33 pm]
BILLING CODE 6560-50—P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

45 CFR Part 96

Tobacco Regulation and Maintenance
of Effort Reporting Requirements for
Substance Abuse Prevention and
Treatment Block Grant Applicants

AGENCY: Substance Abuse and Mental
Health Services Administration, HHS.
ACTION: Interim final rule.

SUMMARY: This interim final rule
clarifies that States may no longer
obtain extensions to submit the
maintenance of effort (MOE)
information required under section
1930(c) of the Public Health Service
(PHS) Act; separates the annual report
required under section 1926(b)(2)(B)
(hereinafter referred to as the Synar
report), of that Act, from the Substance
Abuse Prevention and Treatment
(SAPT) Block Grant application; and
establishes a deadline for submission of
the Synar report of no later than
December 31 of the fiscal year for which
a State is applying for a grant.

DATES: Effective Date: September 4,
2001.

Comment Date: The Secretary is
requesting written comments which
must be received on or before November
5, 2001.

ADDRESSES: Written comments on this
interim final rule must be sent to David
Robbins, Acting Director, Division of
State and Community Systems
Development, Center for Substance
Abuse Prevention (CSAP), Rockwall II
Building, 9th Floor, 5600 Fishers Lane,
Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
David Robbins, telephone no. (301) 443—
0369.

SUPPLEMENTARY INFORMATION: States are
required under sections 1930(c) and
1932(a)(5) of the PHS Act and 45 CFR
96.122(d) to submit to the Secretary
maintenance of effort information
regarding State expenditures. The
required MOE information must be
sufficient to make a determination of
whether the principal agency for
substance abuse services maintained
aggregate State expenditures for these
activities at a level not less than the
average level of such State expenditures
for the two year period preceding the
fiscal year for which the State is
applying for a grant. The MOE
information is required, by statute, to be
submitted as a part of the SAPT Block
Grant application.

In SAMHSA'’s recent reauthorization,
Pub. L. 106-310 (Oct. 17, 2000),
Congress established a receipt date for
the SAPT Block Grant application of
October 1 of the fiscal year for which a
State is seeking Federal funds.
Previously, the SAPT Block Grant
application due date was established by
regulation and the States were permitted
by regulation to receive an extension
allowing them to submit the MOE
information no later than December 31.
See former 45 CFR 96.122(d). However,
because the statute now requires States
to submit their SAPT Block Grant
applications by October 1 and there is

no authority for the Secretary to extend
the deadline for submission of the MOE
information, this rule clarifies that
States must submit such information by
October 1 and may no longer obtain
extensions of that deadline. This
clarification is merely a technical
change to make the regulation
consistent with what is explicitly
required by statute.

With regard to the Synar report, States
are required under section 1926(b)(2)(B)
of the PHS Act and 45 CFR 96.130(e) to
annually submit to the Secretary a
report describing, among other things,
their efforts to enforce youth tobacco
access laws and success during the
previous fiscal year for which the State
is applying for a grant. The Synar report
is currently required, by regulation only,
to be submitted as part of the SAPT
Block Grant application.

As mentioned above, in SAMHSA’s
recent reauthorization, Congress
established a receipt date for the SAPT
Block Grant application of October 1 of
the fiscal year for which a State is
seeking Federal funds. Previously, by
regulation, the States were permitted to
receive an extension allowing them to
submit the Synar report by no later than
December 31. See 45 CFR 96.122(d).

A number of States informed
SAMHSA that they required additional
time beyond October 1 to complete their
Synar reports and would not be able to
meet the statutory due date of October
1; thus would be in jeopardy of losing
their SAPT Block Grant funding.

Many States need the later due date
for the Synar report because they rely on
youth to perform a central function in
the work required for compliance with
the program; that is, these youth attempt
to buy, under adult supervision, tobacco
products from tobacco outlets to
determine retailer compliance with
State laws. These youth inspectors are
only available to many of the States
during the summer school recess.
Without a rule change, States have
essentially one month to collate data,
complete data analysis and report on the
results by the new October 1 SAPT
Block Grant application deadline.
Providing States the opportunity to
continue to submit their Synar reports
as late as December 31 ensures that all
States will have the necessary time to
meet the Synar reporting requirements,
thus enabling them to receive their
SAPT Block Grant funds.

Because of the burden on States, the
Department is changing the rule to
separate the Synar report from the SAPT
Block Grant application and to require
that the Synar report be submitted no
later than December 31 of the Federal
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fiscal year for which a State is seeking
funds.

Although the annual report is not
required as a matter of law to be part of
the SAPT Block Grant application (see
section 1932 of the PHS Act), the statute
does require that the SAPT Block Grant
application contain each funding
agreement required by the law. Further,
before making a grant to a State, the
Secretary must make a determination of
compliance with section 1926 of the
PHS Act. See sections 1926(c) and
1932(a)(2) of the PHS Act. Therefore, the
rule is also being changed, first, to
require an assurance, as part of the
SAPT Block Grant application, that the
State will submit the annual Synar
report as required by the rule. Second,
it is being changed to make it clear that
an award will not be made without the
Synar report, since the rule requires that
retailer noncompliance rates be
considered in determining State
compliance with section 1926 of the
PHS Act and its implementing
regulations. See 45 CFR 96.130(h).

As to issuing an interim final rule, it
is the Department’s view that good
cause exists to show that notice and
comment are impracticable,
unnecessary, and contrary to the public
interest, 5 U.S.C. 553(b)(B). There is
insufficient time before the SAPT Block
Grant applications are due for fiscal year
2002 (October 1, 2001) to solicit public
comment and to respond to such
comment prior to that date. Not only is
seeking comment prior to finalizing the
rule impracticable in light of the time
constraints, but States are in jeopardy of
not being awarded their SAPT Block
Grants if they do not submit by October
1 the required application which,
without this rule change, must include
the Synar report. Given that the SAPT
Block Grant is the largest source of
Federal funds for substance abuse
prevention and treatment services,
jeopardizing these funds to allow for
public comment is contrary to the
public interest.

Further, at this time, public comment
is not necessary given the technical
nature of this rule change. As indicated
above, the clarification regarding the
MOE report simply makes the regulation
consistent with the recent change in
statute. With respect to the Synar report,
requiring that report to be submitted by
December 31 of the fiscal year for which
the State is applying for a grant does not
substantively change the previous
requirement on the States regarding the
due date for the Synar report. In fact,
public comment was solicited last year
when SAMHSA changed the rule to
require that the States submit their
SAPT Block Grant applications

(including the Synar report) by October
1 and provide the States the opportunity
for extensions to December 31 to submit
the Synar reports. See 65 FR 5474 (Feb.
4, 2000); 65 FR 45305 (July 21, 2000).
Also, more recently, SAMHSA has
received comments from the States
about the impact of the October 1
deadline on their ability to complete
and report on the Synar requirements
through numerous sources (e.g., the
annual conference of the National
Association of State Alcohol and Drug
Abuse Directors, June 2001). All
commenters supported allowing the
States additional time to submit their
Synar reports.

For similar reasons, this regulation is
effective immediately. Delaying the
effective date for a period of thirty days
is impracticable, unnecessary and
contrary to the public interest.

Although the rule is being published
as an interim final rule and is effective
immediately, the Secretary is providing
an opportunity for public comment. The
Secretary will consider any comments
and, after such consideration, make any
necessary amendments in a final rule.

Economic Impact

This rule does not have cost
implications for the economy of $100
million, nor does this interim final rule
otherwise meet the criteria for a major
rule under Executive Order 12866.
Therefore, this interim final rule does
not require a regulation impact analysis.
Further, this regulation will not have a
significant impact on substantial
numbers of small entities, and
consequently does not require
regulatory flexibility analysis under the
Regulatory Flexibility Act of 1980.

Federalism Impact

The Secretary has analyzed this
interim final rule in accordance with
Executive Order 13132, which requires
Federal agencies to carefully examine
actions to determine if they contain
policies that have federalism
implications or that pre-empt State law.
Because this interim final rule simply
separates out the Synar report, while
continuing its previous due date, it does
not preempt any State law and there
should be little, if any, impact on
federalism concerns.

Regulatory Evaluation

This interim final rule is not a
significant regulatory action under
section 3(f) of the Executive Order
12866 and does not require an
assessment of the potential costs and
benefits under section 6(a)(3) of that
Order and thus has been exempted from

review by the Office of Management and
Budget under that Order.

Paperwork Reduction Act of 1995

The changes to the annual “Synar
report” and the annual Substance Abuse
Prevention and Treatment Block Grant
(SAPT BG) application for Fiscal Years
2002-2004 have been approved by the
Office of Management and Budget
(OMB) under control number 0930—
0222 (for the Synar report) and 0930—
0080 (for the SAPT BG application). The
information collection language and the
recordkeeping requirements associated
with the regulations for the SAPT BG
are approved by OMB under control
number 0930-0163.

The changed forms for both the Synar
report and the SAPT BG application for
FY 2002-2004, as approved by OMB,
have already been sent to the States
prior to publication of this rule in order
to allow sufficient time for proper
reporting.

Lists of Subjects in 45 CFR Part 96

Alcohol abuse, Alcoholism, Drug
abuse, Tobacco.

Approved: August 27, 2001.
Tommy G. Thompson,
Secretary.

For the reasons set out in the
preamble, Part 96 of Title 45 of the Code
of Federal Regulations is amended as
follows:

1. The authority citation for Subpart
L of Part 96 continues to read as follows:

Authority: 42 U.S.C. 330x-21 to 330x-35
and 300x-51 to 330x-64.

2. Section 96.122 is amended as
follows:

a. By revising paragraphs (d) and (£)(6)
to read as set forth below; and

b. By removing paragraph (g)(21) and
redesignating paragraphs (g)(22) and
(g)(23) as paragraphs (g)(21) and (g)(22).

The revised text reads as follows:

§96.122 Application content and
procedures.
* * * * *

(d) The State shall submit the
application for a block grant by the date
prescribed by law. The annual report
required under § 96.130(e) is not
required to be submitted as part of the
application, but must be submitted no
later than December 31 of the fiscal year
for which the State is seeking a grant.
Grant awards will not be made without
the report required under § 96.130(e).

* * * * *

(f) I
(6) For the first applicable fiscal year

for which the State is applying for a
grant, a copy of the statute enacting the
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law as described in § 96.130(b) and, for
subsequent fiscal years for which the
State is applying for a grant, any
amendment to the law described in
§96.130(h).

* * * * *

3. Section 96.123(a)(5) is revised to
read as follows:

§96.123 Assurances.

(a) * *x %

(5) The State has a law in effect
making it illegal to sell or distribute

tobacco products to minors as provided
in § 96.130(b), will conduct annual,
unannounced inspections as prescribed
in § 96.130, will enforce such law in a
manner that can reasonably be expected
to reduce the extent to which tobacco
products are available to individuals
under the age of 18, and will submit an
annual report as required under
§96.122(d) and § 96.130(e);

* * * * *

4. Section 96.130(e), introductory text
is revised to read as follows:

§96.130(e) State law regarding sale of
tobacco products to individuals under age
of 18.

* * * * *

(e) As provided by §96.122(d), the
State shall annually submit to the
Secretary a report which shall include
the following:

* * * * *
[FR Doc. 01-22129 Filed 8-31-01; 8:45 am)]
BILLING CODE 4162-20-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 94
[Docket No. 01-010-1]

Change in Disease Status of Japan
With Regard to Foot-and-Mouth
Disease

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Proposed rule.

SUMMARY: We are proposing to amend
the regulations to add Japan to the list
of regions that are considered free of
rinderpest and foot-and-mouth disease.
We are taking this action because we
have determined that Japan is now free
of foot-and-mouth disease. We are also
proposing to add Japan to the list of
regions that are subject to certain
restrictions because of their proximity to
or trading relationships with rinderpest-
or foot-and-mouth disease-affected
countries. These actions would update
the disease status of Japan with regard
to foot-and-mouth disease while
continuing to protect the United States
from an introduction of rinderpest and
foot-and-mouth disease by providing
additional requirements for any meat
and meat products imported into the
United States from Japan.

DATES: We invite you to comment on
this docket. We will consider all
comments that we receive by November
5, 2001.

ADDRESSES: Please send four copies of
your comment (an original and three
copies) to: Docket No. 01-010-1,
Regulatory Analysis and Development,
PPD, APHIS, Suite 3C03, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238.

Please state that your comment refers
to Docket No. 01-010-1.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,

14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Gary Colgrove, Chief Staff Veterinarian,
National Center for Import and Export,
VS, APHIS, 4700 River Road Unit 38,
Riverdale, MD 20737-1231; (301) 734—
3276.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR part 94
(referred to below as the regulations)
govern the importation of certain
animals and animal products into the
United States in order to prevent the
introduction of various diseases,
including rinderpest, foot- and-mouth
disease (FMD), African swine fever, hog
cholera, and swine vesicular disease.
These are dangerous and destructive
communicable diseases of ruminants
and swine. Section 94.1 of the
regulations lists regions of the world
that are declared free of rinderpest or
free of both rinderpest and FMD.
Rinderpest or FMD exists in all other
parts of the world not listed. Section
94.11 of the regulations lists regions of
the world that have been determined to
be free of rinderpest and FMD, but that
are subject to certain restrictions
because of their proximity to or trading
relationships with rinderpest- or FMD-
affected regions.

On March 8, 2000, a suspected
outbreak of FMD was detected in Japan,
and on March 27, 2000, Japan’s Ministry
of Agriculture notified us with
confirmation of the FMD diagnosis. In
an interim rule effective on March 8,
2000, and affirmed on July 14, 2000, we
amended the regulations in § 94.1(a)(2)
by removing Japan from the list of
regions that have been declared free of
rinderpest and FMD. (Although Japan
continues to be free of rinderpest,
§94.1(a)(2) lists regions that are
declared free of both rinderpest and

FMD.) Additionally, in that interim rule,
we removed Japan from the list in
§94.11 of countries that are declared to
be free of these diseases, but that are
still subject to certain restrictions
because of their proximity to or trading
relationships with rinderpest- or FMD-
affected regions. As a result of that
action, the importation into the United
States of any ruminant or swine or any
fresh (chilled or frozen) meat of any
ruminant or swine that left Japan on or
after March 8, 2000, was prohibited or
restricted.

Prior to the March 2000 outbreak of
FMD, Japan had not had a case of FMD
since the early 1900’s. In response to the
March 2000 outbreak of FMD, Japan
undertook intensive efforts to eradicate
the disease. Japan’s last FMD-affected
premises was depopulated on May 15,
2000. According to international disease
standards set by the Office International
des Epizooties, when FMD occurs in a
country that was previously free of the
disease, that country can regain its
FMD-free status 3 months after the last
case.

Therefore, because at least 3 months
have elapsed since Japan’s last FMD
case, we have determined that Japan
meets our requirements for being
recognized as free of FMD. To update
Japan’s disease status regarding FMD,
we are proposing to add Japan to the list
in §94.1(a)(2) of regions that are
considered free of rinderpest and FMD.

This proposed action would relieve
certain restrictions due to FMD and
rinderpest on the importation into the
United States of certain live animals and
animal products from Japan. However,
because Japan has certain trade
practices regarding animals and animal
products that are less restrictive than are
acceptable for importation into the
United States, the importation of meat
and other products from ruminants and
swine into the United States from Japan
would continue to be subject to certain
restrictions.

Specifically, we are proposing to add
Japan to the list in § 94.11(a) of regions
declared free of rinderpest and FMD but
that are subject to special restrictions on
the importation of their meat and other
animal products into the United States.
The regions listed in § 94.11(a) are
subject to these special restrictions
because they: (1) Supplement their
national meat supply by importing fresh
(chilled or frozen) meat of ruminants or
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swine from regions that are designated
in §94.1(a) as regions where rinderpest
or FMD exists, (2) have a common land
border with regions where rinderpest or
FMD exists, or (3) import ruminants or
swine from regions where rinderpest or
FMD exists under conditions less
restrictive than would be acceptable for
importation into the United States.

Japan imports live ruminants and
swine from regions not recognized as
free of rinderpest or FMD under
conditions less restrictive than would be
acceptable for importation into the
United States. As a result, there is some
risk that the meat and other animal
products produced by Japan could be
commingled with the fresh (chilled or
frozen) meat of animals from a region in
which rinderpest and FMD exist and
present an undue risk of introducing
rinderpest or FMD into the United
States if imported without restriction.

Under § 94.11, meat and other animal
products of ruminants and swine,
including ship stores, airplane meals,
and baggage containing these meat or
animal products, may not be imported
into the United States except in
accordance with §94.11 and the
applicable requirements of the USDA’s
Food Safety and Inspection Service at 9
CFR chapter III.

Section 94.11 generally requires that
the meat and other animal products of
ruminants and swine be: (1) Prepared in
an inspected establishment that is
eligible to have its products imported
into the United States under the Federal
Meat Inspection Act; and (2)
accompanied by an additional
certificate, issued by a full-time salaried
veterinary official of the national
government of the exporting region,
assuring that the meat or other animal
products have not been commingled
with or exposed to meat or other animal
products originating in, imported from,
transported through, or that have
otherwise been in a region where
rinderpest or FMD exists.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. For this
action, the Office of Management and
Budget has waived its review process
required by Executive Order 12866.

We are proposing to amend the
regulations to add Japan to the list of
regions that are considered free of
rinderpest and FMD. We are taking this
action because we have determined that
Japan is now free of FMD. We are also
proposing to add Japan to the list of
regions that are subject to certain
restrictions because of their proximity to
or trading relationships with rinderpest-

or FMD-affected countries. These
actions would update the disease status
of Japan with regard to FMD while
continuing to protect the United States
from an introduction of rinderpest and
FMD by providing additional
requirements for any meat and meat
products imported into the United
States from Japan.

The following analysis addresses the
economic effect of this proposed rule on
small entities, as required by the
Regulatory Flexibility Act.

The livestock industry plays a
significant role in the U.S. economy.
According to the National Agricultural
Statistics Service, in 2000, the total
number of cattle and calves in the
United States was approximately 98.05
million, valued at approximately $67.01
billion. U.S. operations with cattle
numbered 1,115,650 in 1997, the last
year for which census data are available.
More than 99 percent of these cattle
operations had gross receipts of less
than $750,000, which qualifies them as
small entities according to the standards
set by the Small Business
Administration.

The U.S. livestock industry also plays
an important role in international trade.
U.S. competitiveness in international
markets relies significantly upon this
country’s reputation for producing high-
quality, disease-free animals and animal
products. Maintaining these favorable
trade conditions depends, in part, on
continued aggressive efforts to prevent
any threat of FMD introduction into the
United States. A single outbreak of FMD
anywhere in the United States would
close our major export markets for
livestock and livestock products
overnight. Most exports of meat,
animals, and animal byproducts would
be stopped until the disease was
completely eradicated.

In 1999, the total earnings from U.S.
exports of live cattle, swine, beef and
veal, pork, and dairy products to the rest
of the world were approximately $4.80
billion. Additionally, the export of other
animals and animal products and
byproducts generated approximately
$5.64 billion in sales for the United
States. Consequently, an outbreak of
FMD could result in the potential loss
of export sales in the billions of dollars
as well as other costs to those involved
in the U.S. livestock industry.

Because we would declare Japan to be
free of FMD but subject to the
restrictions of § 94.11 due to its trading
relationships with rinderpest- or FMD-
affected regions, this proposed rule
would produce economic benefits by
continuing to protect against the
introduction of rinderpest and FMD into
the United States. Import values of dairy

products, red meat, and red meat
products represented less than 0.01
percent of the overall value of U.S.
imports from Japan in 1999. Since Japan
is not a significant source, and is not
expected to become a significant source,
of these products for the U.S. market,
this proposed rule, if adopted, would
not have a noticeable effect on producer,
wholesale, or consumer prices in the
United States. Therefore, we expect that
there would be very little or no effect on
U.S. entities, large or small, as a result
of this proposed rule.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws and
regulations that are inconsistent with
this rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Paperwork Reduction Act

This proposed rule contains no
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 9 CFR Part 94

Animal diseases, Imports, Livestock,
Meat and meat products, Milk, Poultry
and poultry products, Reporting and
recordkeeping requirements.

Accordingly, we are proposing to
amend 9 CFR part 94 as follows:

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), EXOTIC NEWCASTLE
DISEASE, AFRICAN SWINE FEVER,
HOG CHOLERA, AND BOVINE
SPONGIFORM ENCEPHALOPATHY:
PROHIBITED AND RESTRICTED
IMPORTATIONS

1. The authority citation for part 94
would continue to read as follows:

AuthOI‘ity: 7 U.S.C. 450, 7711, 7712, 7713,
7714, 7751, and 7754; 19 U.S.C. 1306; 21
U.S.C. 111, 114a, 134a, 134b, 134c, 134f, 136,
and 136a; 31 U.S.C. 9701; 42 U.S.C. 4331 and
4332; 7 CFR 2.22, 2.80, and 371.4.

§94.1 [Amended]

2.In §94.1, paragraph (a)(2) would be
amended by adding, in alphabetical
order, the word ‘““Japan,”.



46230 Federal Register/Vol.

66, No. 171/ Tuesday, September 4,

2001 /Proposed Rules

§94.11 [Amended]

3.In §94.11, paragraph (a), the first
sentence would be amended by adding,
in alphabetical order, the word
“Japan,”.

Done in Washington, DG, this 28th day of
August 2001.
Craig A. Reed,
Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 01-22134 Filed 8-31—-01; 8:45 am]|
BILLING CODE 3410-34-U

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 2, 20, and 50
RIN 3150-AG56

Releasing Part of a Power Reactor Site
or Facility for Unrestricted Use Before
the NRC Approves the License
Termination Plan

AGENCY: Nuclear Regulatory
Commission.

ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is proposing to
amend its regulations to standardize the
process for allowing a power reactor
licensee to release part of its facility or
site for unrestricted use before the NRC
approves the license termination plan
(LTP). This type of release is termed a
“partial site release.” The proposed rule
would identify the criteria and
regulatory framework that a licensee
would use to request NRC approval for
a partial site release and provide
additional assurance that residual
radioactivity would meet the
radiological criteria for license
termination, even if parts of the site
were released before a licensee submits
its LTP to the NRC. Also the proposed
rule would clarify that the radiological
criteria for unrestricted use apply to a
partial site release.

DATES: The comment period expires on
November 19, 2001. Comments received
after this date will be considered if it is
practical to do so, but the NRC is able
to ensure consideration only for
comments received on or before this
date.

ADDRESSES: Mail comments to:
Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, Attention: Rulemakings and
Adjudications Staff. Deliver comments
to 11555 Rockville Pike, Rockville,
Maryland, between 7:30 am and 4:15
pm on Federal workdays.

You also may provide comments via
the NRC’s interactive rulemaking

Website (http://ruleforum.llnl.gov). This
site provides the capability to upload
comments as files (any format), if your
Web browser supports that function. For
information about the interactive
rulemaking Website, contact Ms. Carol
Gallagher, (301) 415-5905, e-mail:
cag@nrc.gov.

Documents may be examined, and/or
copied for a fee, at the NRC’s Public
Document Room, located at One White
Flint North, 11555 Rockville Pike (first
floor), Rockville, Maryland. Publicly
available records will be accessible
electronically from the ADAMS Public
Library component on the NRC Web site
(the Electronic Reading Room),
WWW.nre.gov.

FOR FURTHER INFORMATION CONTACT: Mr.
W. Mike Ripley, Office of Nuclear
Reactor Regulation, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001; telephone: 301-415—
1112; or by Internet electronic mail to
wmr@nrc.gov.

SUPPLEMENTARY INFORMATION:

Background

Compliance with the
decommissioning and license
termination rules of 10 CFR parts 20,
and 50 ensures adequate protection to
the public and the environment from
any radioactivity remaining in the
facility and site when the reactor license
is terminated. The NRC staff makes its
determination that the licensee has met
the license termination criteria using
information submitted by the licensee in
its LTP and final radiation survey. The
LTP is not required until 2 years before
the anticipated date of license
termination. The license termination
radiation survey is not required until
after the licensee completes its
decontamination activities. These
requirements were based on the NRC’s
anticipation that reactor licensees
would permanently cease operations
and then perform the decommissioning
and license termination of the site as
one large project. However, in 1999, a
licensee informed the staff that it
intended to sell parts of its facility and
site before it permanently ceased
operations. It was not clear whether
NRC approval was required for the sale.
As a result, the staff was faced with the
need to evaluate the adequacy of the
licensee’s proposed action before the
licensee was required to submit the
information required by the LTP and the
final radiation survey.

In evaluating the staff’s response to
the proposed sale of parts of the
licensee’s facility and site, a number of
actions specific to the case were taken
to ensure that the property would meet

the radiological release criteria for
unrestricted use of 10 CFR part 20,
subpart E.

However, the NRC recognized that the
current regulations in 10 CFR part 50 do
not address the release of part of a
reactor facility or site for unrestricted
use, or require a licensee to obtain NRC
approval of a partial site release. Thus,
there is not a specific requirement to
meet the release criteria under 10 CFR
part 20, subpart E, for a partial site
release. The NRC also noted that for
purposes of Subpart E, the boundary of
a site is defined in 10 CFR 20.1003 as
“that line beyond which the land or
property is not owned, leased, or
otherwise controlled by the licensee.”
One could argue as a consequence of
this definition that the “site,” which is
licensed under 10 CFR part 50 and is
subject to the license termination and
decommissioning requirements of 10
CFR 50.82 and 10 CFR part 20, subpart
E, can be changed by selling the
property.

The purpose of the License
Termination Rule (LTR) (61 FR 39301;
July 29, 1996, as amended at 62 FR
39091; July 21, 1997) and 10 CFR 50.82
is to ensure that the residual
radioactivity for the licensed activity is
within the criteria of the LTR. To avoid
licensees taking a piecemeal approach
to license termination, the LTP must
consider the entire site as defined in the
original license, along with subsequent
modifications to the site boundary, to
ensure that the entire area meets the
radiological release requirements of 10
CFR part 20, subpart E, at the time the
license is terminated. Therefore, the
purpose of the LTR is to consider the
whole site for application of the release
criteria. That is, any site area controlled
during the term of the license must be
considered. The proposed rule would
clarify this purpose and not establish
new policies or standards. Although no
further surveys of previously released
areas are anticipated, the dose
assessment in the LTP must account for
possible dose contributions associated
with previously released areas in order
to ensure that the entire area meets the
radiological release requirements of 10
CFR part 20, subpart E, (0.25 mSv/yr [25
mrem/yr] reduced to as low as
reasonably achievable [ALARA]) at the
time the license is terminated. The
proposed requirement that licensees
maintain records of property line
changes and the radiological conditions
of partial site releases ensures that these
potential dose contributions can be
adequately considered at the time of any
subsequent partial releases and at the
time of license termination. Specific
guidance to assist licensees in
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identifying and accounting for these
potential dose contributions is currently
being developed, and will be available
before publishing the final rule.

The proposed rule would, therefore,
provide adequate assurance that
residual radioactivity from licensed
activities that remains in areas released
for unrestricted use will meet the
radiological criteria for license
termination. It should increase public
confidence in decisions to release parts
of reactor sites and make more efficient
use of NRC and licensee resources.

The NRC staff has obtained
preliminary input from stakeholders at
several public workshops. The
suggested approach to handling requests
for partial site release for unrestricted
use was presented to the attendees for
comment. Utility and nuclear industry
representatives indicated that licensees
need a method to allow them to release
parts of a site before NRC approves the
LTP. Utility representatives stated that
formal NRC action would be desirable to
provide finality and legal closure after
part of a reactor site or facility is
released. Although there were no
negative comments received from
representatives of public interest groups
attending the workshops, a number of
questions were raised on the
implementation of the proposed rule.
These questions have been addressed
below, or added to the Issues for Public
Comment section in order to solicit
further public comment. Depending on
the comments received on this proposed
rule, the NRC may hold additional
workshops or other public meetings
before issuance of the final rule in order
to solicit further stakeholder input.

Discussion of Proposed Rule

The strategy for developing the
proposed rule is to narrow its
applicability to power reactor licensees
to be responsive to current industry
needs while also protecting the health
and safety of the public. A separate
rulemaking would be needed to address
the wide variety of materials sites, many
of which are technically more complex
from a decommissioning perspective
than reactor sites, to provide a uniform
and consistent agency approach to
partial site release. The proposed rule
would require NRC approval for a
partial site release at a reactor site before
NRC approval of the licensee’s LTP.

The approval process by which the
property is released depends on the
potential for residual radioactivity from
plant operations remaining in the area
to be released. First, for proposed
release areas classified as non-impacted
and, therefore, having no reasonable
potential for residual radioactivity, the

licensee would be allowed to submit a
letter request for approval of the release
containing specific information for NRC
approval. In these cases, as there is no
reasonable potential for residual
radioactivity, NRC would approve the
release of the property by letter upon
determining that the licensee has
otherwise met the criteria of the
proposed rule and no change to a
license or technical specifications
description of the site is necessary.
Guidance for demonstrating that a
proposed release area is non-impacted is
contained in NUREG-1575, Revision 1,
“Multi-agency Radiation Survey and
Site Investigation Manual (MARSSIM).”
NRC would generally not perform
radiological surveys and sampling of a
non-impacted area. However, should
NRC determine surveys and sampling
were needed, such would be done as
part of NRC’s inspection process.
Second, for areas classified as impacted
and, therefore, having some potential for
residual radioactivity, the licensee
would submit the required information
in the form of a license amendment for
NRC approval. The proposed
amendment also would include the
licensee’s demonstration of compliance
with the radiological criteria for
unrestricted use specified in 10 CFR
20.1402. Regulatory guidance for
performing this demonstration is
contained in NUREG-1727, “NMSS
Decommissioning Standard Review
Plan.” In both cases, public
participation requirements and
additional recordkeeping would be
addressed.

This approval approach is a departure
from that presented to the Commission
in the NRC staff’s rulemaking plan
(SECY-00-0023, February 2, 2000). At
that time, it was thought that ifa
licensee could demonstrate that the
radioactivity associated with any
residual material remaining after
remediation of impacted areas was no
longer distinguishable from the
background radioactivity, the approval
could be treated in the same manner as
a non-impacted area, and the release
area could be approved by letter as
opposed to a license amendment.
However, in light of the variability in
background and the limitation of survey
instruments, the approach would
require the definition of some minimum
dose or concentration above mean
background against which to compare
survey results. Because the NRC has not
established such value, the NRC is no
longer considering the use of
background as a release criterion. The
proposed release area’s classification as
either impacted or non-impacted will

determine whether the release may be
approved by letter, or whether a license
amendment is required. Guidance for
demonstrating that a proposed release
area is non-impacted is contained in
NUREG-1575, Revision 1.

Subpart K of 10 CFR Part 20 provides
in §20.2002 that a licensee may request
NRC approval of a proposed disposal
method that is not otherwise authorized
by NRC regulations. Some have argued
that a partial site release should be
covered by § 20.2002; however, a partial
site release leaving residual
radioactivity at a site that meets the
release criteria for unrestricted use of 10
CFR 20.1402 is not considered a
disposal. In any case, the proposed rule,
if adopted, would authorize partial site
releases, thereby removing the argument
that a partial site release is within the
scope of § 20.2002. Additionally, any
disposals made under § 20.2002 on
those portions of the site proposed for
release will be considered impacted
areas.

In contrast to the license termination
process, the proposed rule does not
require a license amendment to release
property for unrestricted use in all
cases. The NRC believes this difference
is justified for the following reasons.
First, the license termination process
was created to deal with the facility or
site as a whole, which inevitably
involves handling residual radioactivity,
such as that found in plant systems. The
proposed rule preserves the license
amendment approach for those cases in
which the potential exists for residual
radioactivity and requires that the area
meets the radiological criteria for
unrestricted use. Second, for cases in
which the change does not adversely
affect reactor safety and it is
demonstrated that the area is non-
impacted and, therefore, there is no
reasonable potential for residual
radioactivity, a license amendment is
not required to adequately protect
public health and safety. The proposed
rule with its clearly defined criteria
would be sufficient. The NRC’s
oversight role is to ensure that the
licensee meets the criteria.

The proposed rule would amend 10
CFR Part 2 to provide an opportunity for
a Subpart L hearing on the amendment.
The hearing, if conducted, must be
completed before the property is
released for use. However, for cases
where it is demonstrated that the area is
non-impacted and, therefore, there is no
reasonable potential for residual
radioactivity, a license amendment is
not required by the proposed
rulemaking. A review of a licensee’s
proposed partial site release in such
cases is essentially a compliance review
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to determine if the release would
otherwise meet the defined criteria of
the regulation. Assuming the partial site
release does not result in a change to an
existing license, the approval of the
partial site release under these
circumstances does not require a license
amendment (see Cleveland Electric
Hluminating, et al. (Perry Nuclear Power
Plant, Unit 1), CLI-96-13, 44 NRC 315,
328 (1996)). In these cases, the required
public meeting held before the release
approval is granted will serve as a forum
for public comments on the proposed
release.

In some cases, a reactor or site-
specific Independent Spent Fuel Storage
Installation (ISFSI) license may contain
license conditions or Technical
Specifications that define the site
boundary in detail, such as a site map.
In these cases (because the site
boundary would change), a reactor
licensee would be required to submit a
license amendment application for a
partial site release regardless of the
potential for residual radioactivity in
the area to be released. However, under
current regulations, a licensee could
amend its license to remove the
definition of site boundary, without
reference to a partial site release, and
then proceed to perform the release,
without obtaining NRC approval. The
proposed rule would require NRC
approval for a partial site release
regardless of the amount of detail
defining the site in the operating
license.

The proposed rule provides for public
participation. The NRC would notice
receipt of a licensee’s proposal for a
partial site release, regardless of the
potential for residual radioactivity, and
make it available for public comment. In
addition to the opportunity for a hearing
on a license amendment, the NRC also
would hold a public meeting in the
vicinity of the site to discuss the
licensee’s request for approval or license
amendment application, as applicable,
and obtain comments before approving
the release.

Members of the public have expressed
concern that a licensee could use a
series of partial site releases to avoid
applying the criteria of the license
termination rule. Members of the public
are concerned that the lack of specific
regulation for partial site releases could
result in inconsistent application of
safety standards and insufficient
regulatory oversight of licensee actions.
They also note that the public
participation requirements of the license
termination rule do not specifically
apply to a partial site release. The
proposed rule would address these
concerns.

The proposed rule would not provide
for a partial site release under restricted
conditions, nor has any reactor licensee
expressed interest in releasing property
for restricted use.

The proposed rule would apply only
to cases in which a reactor licensee
intends to perform a partial site release
before the NRC approves its LTP. When
an LTP is submitted, a licensee can
propose releasing its site in stages if it
so desires. The NRC staff will evaluate
the licensee’s plan and approve it, if it
is adequate, by license amendment.
Once the LTP is approved, there is no
longer any need for a separate regulatory
mechanism for partial site releases.

In addition, the provisions of the
“timeliness in decommissioning” rule
for materials facilities in 10 CFR 30.36,
40.42, 70.38, and 72.54 do not apply to
a partial site release at a power reactor
site. These rules were issued to avoid
long periods of delay in
decommissioning materials facilities
following cessation of operations.
Unlike reactor facilities, where a period
of safe storage can result in reduced
occupational radiation exposure for
decommissioning, materials facilities do
not always realize much dose reduction
benefit from an extended period of
storage.

Sections 30.36, 40.42, 70.38, and
72.54 require decommissioning to begin
within 24 months of cessation of
principal activities, even if only a part
of the site is not used, and whether or
not a licensee declares an end to
operations. In contrast, 10 CFR 50.82,
the license termination rule for reactors,
requires a licensee to certify the
permanent cessation of operations
before the decommissioning time clock
starts. A reactor licensee has the option
to begin decommissioning at any time
following the submittal of certain
certifications and reports, as long as
decommissioning is completed within
60 years following permanent
shutdown. This option allows for a
period of safe storage that results in
reduced occupational exposure.

The partial site release proposed rule
would make the following changes to 10
CFR part 50:

» Add a new section, separate from
the license termination process of
§50.82, to address the release of part of
a reactor facility or site for unrestricted
use before the LTP is approved.

 Specify criteria for the licensee to
fulfill to obtain NRC approval of a
partial site release.

+ Allow a written request for release
approval and not require a license
amendment for releases of property if
the licensee demonstrates that the area
is non-impacted and, therefore, there is

no reasonable potential for residual
radioactivity in the area to be released.
The release would be approved if all the
proposed criteria are met.

* Require a license amendment that
contains the licensee’s demonstration of
compliance with the radiological
criteria for unrestricted use (0.25 mSv/
yr [25 mrem/yr] and ALARA) for
releases of property in which the area is
classified as impacted and, therefore, a
reasonable potential for residual
radioactivity in the area to be released
exists.

* Revise the LTP requirements to
account for property that was released
before a licensee received approval of its
LTP.

* Require the NRC to hold a public
meeting to inform the public of the
partial site release request and receive
public comments before acting on the
request.

» Require additional recordkeeping of
the acquisition and disposition of
property included in the site.

* Add supporting definitions of key
terms.

The partial site release proposed rule
would make the following changes to 10
CFR part 20:

 Include releasing part of a facility or
site for unrestricted use within the
scope of the radiological criteria for
license termination.

* Include releasing part of a facility or
site for unrestricted use within the
scope of the criteria by which the NRC
may require additional cleanup on
receiving new information following the
release.

The partial site release rulemaking
would make the following change to 10
CFR part 2:

* Provide for informal hearings in
accordance with Subpart L for
amendments associated with partial site
releases.

Section-by-Section Analysis

10 CFR Part 2, Subpart L, “Informal
Hearing Procedures for Adjudications in
Materials and Operator Licensing
Proceedings”

Informal hearing procedures are
specified in 10 CFR part 2, subpart L.
Section 2.1201(a)(1) applies to materials
licenses under parts 30, 40, and 70.
Section 2.1201(a)(3) applies to requests
for a hearing for amendments to a part
50 license for licensees that have
certified permanent cessation of
operations and permanent removal of
fuel from the reactor and permanently
removed fuel from the part 50 facility.
It applies to decommissioning reactors
that have either removed spent fuel
from the site, or have placed it in an
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independent spent fuel storage
installation licensed under part 72.

The NRC believes that conditions in
a part of a reactor facility or site released
for unrestricted use are equivalent to the
conditions specified in § 2.1201(a)(3).
The proposed amendment underlying
the hearing request would principally
address the transfer of land, and not
reactor operations. The issues would
also be similar to the materials licensing
issues that are currently subject to
subpart L under § 2.1201(a)(1).

An amendment to 10 CFR part 2,
subpart L, is required to permit use of
these informal hearing procedures for
amendments associated with partial site
releases at nuclear power reactors. It
should be noted that the proposed rule
does not provide for license
amendments to authorize partial site
releases where there is no reasonable
potential for residual radioactivity in
the area to be released. As there are no
license amendments in these cases,
there are no corresponding
opportunities for hearings. However,
public meetings will be noticed in these
cases to obtain comments before NRC
action on the release.

10 CFR Part 20, “Standards for
Protection Against Radiation”

In 10 CFR part 20, the NRC provides
standards for protection against
radiation. These standards are
applicable to reactor licensees as long as
they hold a license. The subparts
relevant to the partial site release issue
are Subpart D (‘“Radiation Dose Limits
for Individual Members of the Public”)
and Subpart E (“Radiological Criteria for
License Termination”).

10 CFR Part 20, Subpart D, “Radiation
Dose Limits for Individual Members of
the Public”

The radiation dose limits specified in
10 CFR part 20, subpart D, set the
annual limit for an individual member
of the public at 1.0 mSv/yr (100 mrem/
yr). However, there are a number of
more stringent dose standards
applicable to power reactor licensees
that must also be considered. These
standards include the Environmental
Protection Agency (EPA) environmental
radiation standard incorporated in
§20.1301(d), the Subpart D compliance
standards in §20.1302(b), the
radiological effluent release objectives
to maintain effluents ALARA in
Appendix I to 10 CFR part 50, and any
dose standards which may be
established by special license
conditions.

A licensee performing a partial site
release must continue to comply with
the public dose limits and standards as

they pertain to the area remaining under
the license. In addition, the licensee
must comply with the public dose limits
for effluents, etc., entering the released
portion of the site. As a practical matter,
a licensee must demonstrate that
moving its site boundary closer to the
operating facility would not result in a
dose to a member of the public that
exceeds these criteria. If residual
radioactivity exists in the area to be
released for unrestricted use, the dose
caused by the release must be
considered along with that from the
licensee’s facility, as well as, for the
case of the EPA’s standard incorporated
in § 20.1301(d), that from any other
uranium fuel cycle operation in the
area, for example a facility licensed
under 10 CFR part 72, to determine
compliance with the above standards.
As a consequence, a partial site release
for unrestricted use that contains
residual radioactivity may have to meet
a standard lower than the radiological
criteria of 10 CFR part 20, subpart E,
discussed below because the combined
dose from the partial site release and the
dose from these other sources must meet
the public dose limits and standards
described above.

10 CFR Part 20, Subpart E,
“Radiological Criteria for License
Termination”

The scope of subpart E applies to
decommissioning reactor facilities.
However, as currently written, it does
not specifically apply to operating
reactors. The reactor remains
“operating” until a licensee submits the
certifications of permanent cessation of
operations specified in § 50.82(a)(1),
when it begins “decommissioning.”

Radiological criteria for license
termination contained in 10 CFR part
20, subpart E, limit radiation exposure
to the “average member of the critical
group.” The limit applicable to release
for unrestricted use is 0.25 mSv/yr (25
mrem/yr) total effective dose equivalent
(TEDE), with additional reductions
consistent with the ALARA principle.
The determination of ALARA in these
cases explicitly requires balancing
reduction in radiation risk with the
increase from other health and safety
risks resulting from the work done to
decontaminate a site, such as adverse
health impacts from transportation
accidents that might occur if larger
amounts of waste soil are shipped for
disposal. The standard applies to doses
resulting from “residual radioactivity
distinguishable from background
radiation” and includes dose from
groundwater sources of drinking water.
The standard for unrestricted use in 10
CFR part 20, subpart E, does not include

dose from effluents or direct radiation
from continuing operations. However,
as noted in the above section on public
dose limits, the dose from these sources
must be considered when demonstrating
compliance with the radiological release
criteria.

Section 20.1401(c) limits additional
cleanup following the NRC’s
termination of the license. Additional
cleanup would only be required if new
information reveals that the
requirements of subpart E were not met
and a significant threat to public health
and safety remains from residual
radioactivity. Similarly, the proposed
rule would include the portions of the
site released for unrestricted use within
the scope of the criteria by which the
Commission may require additional
cleanup on the basis of new information
received following the release.

The proposed rulemaking is intended
to apply subpart E to power reactor
licensees, both operating and
decommissioning, that have not
received approval of the LTP. Because
an LTP is required for license
termination under restricted conditions
(§20.1403(d)) or alternate criteria
(§ 20.1404(a)(4)), only the ‘“unrestricted
use”” option would be available to
licensees for a partial site release before
receiving approval of the LTP.

The proposed rule would not require
an analysis to demonstrate that the area
to be released meets the criteria of
§20.1402 for cases in which the licensee
is able to demonstrate that there is no
reasonable potential for residual
radioactivity in the area to be released.
In these cases, compliance with
§20.1402 is demonstrated by providing
documentation of an evaluation of the
site to identify areas of potential or
known sources of radioactive material
that concludes that the area is non-
impacted and there is, therefore, no
reasonable potential for residual
radioactivity. Acceptable guidance
describing the performance of this
demonstration is contained in NUREG—
1575, Revision 1.

For areas classified as impacted, the
proposed rule would require a license
amendment that includes a
demonstration of compliance with
§20.1402 for the area that is released for
unrestricted use. Guidance for
performing this classification is
contained in NUREG-1727. This
guidance can be used to support a
license amendment request for partial
site release.

An amendment to part 20, subpart E,
that revises § 20.1401(a) and
§20.1401(c) would add the release of
part of a facility or site for unrestricted
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use to the provisions and scope of 10
CFR part 20, subpart E.

10 CFR 50.2, “Definitions”’

The NRC issued technical guidance
after the decommissioning rules of
§50.82 were amended in 1996. Those
documents included NUREG-1575
which defined terms (historical site
assessment, impacted, and non-
impacted) that are critical to
implementing the amended regulations.
In order for a licensee to adequately
demonstrate compliance with the
radiological criteria for license
termination in 10 CFR part 20, subpart
E, the licensee must evaluate its site to
identify areas of potential or known
sources of radioactive material and
classify those areas according to the
potential for radioactive contamination.
The evaluation is known as a historical
site assessment. The historical site
assessment is an investigation to collect
information describing a site’s complete
history from the start of site activities to
the present time. Information collected
will typically include site files,
monitoring data, and event
investigations, as well as interviews
with current or previous employees to
collect firsthand information. The
assessment results in classifying areas
according to the potential for containing
residual radioactivity. Areas that have
no reasonable potential for residual
radioactivity in excess of natural
background or fallout levels are
classified as non-impacted areas. Areas
with some potential for residual
radioactivity in excess of natural
background or fallout levels are
classified as impacted areas. Further
discussion regarding the meaning and
use of these terms is contained in
NUREG-1575.

An amendment to §50.2 would add
the definitions for “Historical Site
Assessment,” “Impacted Areas,” and
“Non-impacted Areas.”

10 CFR 50.75, “Reporting and
Recordkeeping for Decommissioning
Planning”

In §50.75(c), the NRC defines the
amount of financial assurance required
for decommissioning power reactors.
There is no provision to adjust the
amount to account for the costs of a
partial site release. One point of view
argues that a partial site release would
reduce the cost of decommissioning for
the remainder of the site. However, the
NRC does not recommend reducing the
required amount for the following
reasons. Costs incurred for purposes
other than reduction of residual
radioactivity to permit release of the
property and termination of the license

are not included in the amount required
for decommissioning financial
assurance. A partial site release may
incur costs that do not fit the definition
of decommissioning. Therefore, an
evaluation of the costs would be
necessary to determine what
adjustment, if any, was appropriate. In
addition, the cost of a partial site release
is expected to be a small fraction of the
cost of decommissioning. Such a small
adjustment can be considered within
the uncertainty range of the amount
specified in § 50.75(c) and does not
provide a compelling reason to
undertake the technical justification of
adding a generically applicable
adjustment factor to the requirement.

In §50.75(g), the NRC requires
keeping records of information
important to decommissioning.
Currently, there are three categories of
information required: (1) Spills resulting
in significant contamination after
cleanup; (2) as-built drawings of
structures and equipment in restricted
areas; and (3) cost estimates and funding
methods. Information on structures and
land that were included as part of the
site is also important to
decommissioning in order to ensure that
the dose effects from partial releases are
adequately accounted for when the
license is terminated.

Records relevant to decommissioning
must be retained until the license is
terminated. The proposed rule would
require a licensee to identify its facility
and site, as defined in the original
license, to include a map, and to record
any additions to or deletions from the
site since original licensing, along with
records of the radiological conditions of
any partial site releases. These records
will ensure that potential dose
contributions associated with partial
site releases can be adequately
considered at the time of any
subsequent partial releases and at the
time of license termination. The
proposed recordkeeping is made
effective when the rule becomes
effective.

The purpose of the License
Termination Rule (LTR) (61 FR 39301;
July 29, 1996, as amended at 62 FR
39091; July 21, 1997) and 10 CFR 50.82
is to ensure that any residual
radioactivity associated with licensed
activity is within the radiological
release requirements of 10 CFR part 20,
subpart E, at the time the license is
terminated. Although not previously
codified, the requirement to maintain
records of the entire site as defined in
the original license, along with
subsequent modifications to the site
boundary, clarifies the intent of the LTR
and is necessary to ensure that potential

dose contributions from the entire area
can be adequately considered in
demonstrating compliance with the
release criteria. The proposed
recordkeeping, therefore, applies to all
licensees, including those who modify
the site boundary by releasing a part of
their site prior to NRC approval of their
LTP. It is expected that licensees are
already maintaining property records in
order to comply with the LTR at the
time of license termination and,
therefore, the proposed recordkeeping
does not establish new policies,
standards, or requirements not already
inherent to compliance with the
radiological release criteria of the LTR.

10 CFR 50.82, “Termination of License”

Section 50.82(a)(9) requires the
submittal of an application for license
termination that includes an LTP.
Section 50.82(a)(11) requires that the
NRC make a determination that the final
survey and associated documentation
provided by a licensee demonstrate that
the site is suitable for release at the time
the license is terminated. These sections
codify the NRC’s views that (1) certain
information is required to evaluate the
adequacy of a licensee’s compliance
with the radiological criteria for license
termination in 10 CFR part 20, subpart
E, and (2) the license termination
criteria are applicable to the entire site.
However, because the LTP is not
required until 2 years before the
anticipated date of license termination,
a licensee may perform a partial site
release before it submits the necessary
information. The information required
when the LTP is submitted refers to the
“site.” It is not clear that a licensee
could be required to include the areas
released because they no longer are part
of the “site.” The NRC is concerned that
a licensee could adopt partial site
release as a piecemeal approach to
relinquish responsibility for a part of its
site without going through the license
termination process and without
ensuring that the release criteria of 10
CFR part 20, subpart E, are met.

A new paragraph, §50.82(a)(9)(ii)(H),
would include the identification of parts
of the site released for unrestricted use
before approval of the LTP with the
information listed in the LTP.

An amendment to §50.82(a)(11)(ii)
would require that the final radiation
survey and associated LTP
documentation, demonstrating that the
site is suitable for release in accordance
with the criteria in 10 CFR part 20,
subpart E, include any parts released for
use before approval of the LTP.
Although no further surveys of
previously released areas are
anticipated, the dose assessment in the
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LTP must account for possible dose
contributions associated with previous
releases in order to ensure that the
entire area meets the radiological release
requirements of 10 CFR part 20, subpart
E (0.25 mSv/yr [25 mrem/yr] reduced to
ALARA) at the time the license is
terminated. The proposed requirement
that records of property line changes
and the radiological conditions of
partial site releases be maintained by
licensees would ensure that these
potential dose contributions can be
adequately considered at the time of any
subsequent partial releases and at the
time of license termination. Specific
guidance to assist licensees in
identifying and accounting for these
potential dose contributions is currently
being developed.

10 CFR 50.83, “Release of Part of a
Facility or Site for Unrestricted Use”

The proposed rule would add a new
§50.83, separate from the current
decommissioning and license
termination rules, that identifies the
criteria and regulatory framework for
power reactor licensees that seek to
release part of a facility or site for
unrestricted use at any time before
receiving approval of an LTP.

The proposed rule would require NRC
approval for a partial site release. The
approval process by which the property
is released would depend on the
potential for residual radioactivity from
plant operations remaining in the area
to be released. First, for proposed
release areas classified as non-impacted
and, therefore, having no reasonable
potential for residual radioactivity, the
licensee would be allowed to submit a
letter request for approval of the release
containing specific information for NRC
approval. Because there is no reasonable
potential for residual radioactivity in
these cases, NRC would approve the
release of the property by letter after
determining that the licensee has met
the criteria of the proposed rule.
Guidance for demonstrating that a
proposed release area is non-impacted is
contained in NUREG-1575, Revision 1.
NRC would generally not perform
radiological surveys and sampling of a
non-impacted area. However, should
NRC determine surveys and sampling
were needed, such would be done as
part of NRC’s inspection process.
Second, for areas classified as impacted
and, therefore, that do have some
potential for residual radioactivity, the
licensee would submit the required
information in the form of a license
amendment for NRC approval. The
proposed amendment also would
include the licensee’s demonstration of
compliance with the radiological

criteria for unrestricted use specified in
10 CFR 20.1402. Regulatory guidance
for performing this demonstration is
contained in NUREG-1727.

Licensees may find it beneficial to
review their survey plans and design
with the NRC staff before performing the
surveys. As warranted, NRC will
conduct parallel and/or confirmatory
radiation surveys and sampling to
ensure that the licensee’s conclusions
are adequate.

The proposed rule is intended to
apply 10 CFR part 20, subpart E, to
reactor licensees that have not received
approval of the LTP. Because an LTP is
required for license termination under
restricted conditions (§20.1403(d)) or
alternate criteria (§ 20.1404(a)(4)), only
the “unrestricted use” option would be
available to licensees for a partial site
release before receiving approval of the
LTP.

The proposed rule also would require
a licensee to evaluate the effect of
releasing the property to ensure that it
would continue to comply with all other
applicable statutory and regulatory
requirements that may be impacted by
the release of property and changes to
the site boundary. This would include,
for example, regulations in 10 CFR parts
20, 50, 72, and 100. In those instances
involving license amendments,
licensees also would be required to
provide a supplement to the existing
environmental report to address the
planned release. This requirement is
similar to the requirement of 10 CFR
50.82(a)(9)(ii)(G).

The proposed rule provides for public
participation. The NRC will notice
receipt of a licensee’s proposal for a
partial site release, regardless of the
amount of residual radioactivity
involved, and make it available for
public comment. The NRC also will
hold a public meeting in the vicinity of
the site to discuss the licensee’s release
approval request or license amendment
application, as applicable.

Issues for Public Comment

The NRC encourages comments
concerning the content, level of detail
specified, and the implementation of the
proposed amendments. Suggestions or
alternatives other than those described
in this document and estimates of cost
for implementation are encouraged. The
NRC is particularly interested in
receiving comments on the following
issues related to this proposed rule:

1. Are there rulemaking alternatives to
this proposed rule that were not
considered in the regulatory analysis for
this proposed rule?

2. Are the proposed definitions in
§50.2 clear?

3. Is public involvement adequately
considered?

4. Should the license amendment
process be required for all partial site
release approvals, regardless of whether
the site has been classified as non-
impacted?

5. Does the proposed rule make it
adequately clear that when performing
partial site releases and when releasing
the entire site at license termination,
licensees must consider potential dose
contributions from previous partial
releases in demonstrating compliance
with the radiological release criteria?

6. Is there reason to limit the size or
number of partial site releases?

7. Are there other potential impacts
on continued operation or
decommissioning activities as a result of
partial site releases that should
specifically be considered in the rule?

Referenced Documents

Copies of NUREG-1575, NUREG—
1727, and SECY-00-0023 may be
examined, and/or copied for a fee, at the
NRC’s Public Document Room, located
at One White Flint North, 11555
Rockville Pike (first floor), Rockville,
Maryland. These documents are also
accessible on the NRC Web site at
WWW.NIC.ZOV.

Plain Language

The Presidential memorandum dated
June 1, 1998, entitled “Plain Language
in Government Writing” directed that
the Government’s writing be in plain
language. This memorandum was
published on June 10, 1998 (63 FR
31883). In complying with this
directive, editorial changes have been
made in this proposed rule to improve
readability of the existing language of
those provisions being revised. These
types of changes are not discussed
further in this document. The NRC
requests comment on the proposed rule
specifically with respect to the clarity
and effectiveness of the language used.
Comments should be sent to the address
listed under the ADDRESSES heading.

Voluntary Consensus Standards

The National Technology Transfer
and Advancement Act of 1995, Pub. L.
104-113, requires that Federal agencies
use technical standards that are
developed or adopted by voluntary
consensus standard bodies unless the
use of such a standard is inconsistent
with applicable law or is otherwise
impractical. In this proposed rule, the
NRC proposes to standardize the
process for allowing a licensee to release
part of its reactor facility or site for
unrestricted use before NRC approves
the LTP. This proposed rule would not
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constitute the establishment of a
standard that establishes generally
applicable requirements, and the use of
a voluntary consensus standard is not
applicable.

Finding of No Significant
Environmental Impact: Availability

The Commission has determined that
under the National Environmental
Policy Act of 1969, as amended, and the
Commission’s regulations in subpart A
of 10 CFR part 51 that this rule, if
adopted, would not be a major Federal
action significantly affecting the quality
of the human environment and,
therefore, an environmental impact
statement is not required.

There are no significant radiological
environmental impacts associated with
the proposed action. The proposed
action does not involve non-radiological
plant effluents and has no other
environmental impact. Therefore, NRC
expects that no significant
environmental impact would result
from the proposed rule.

The determination of the
environmental assessment is that there
would be no significant offsite impact to
the public from this action. However,
the general public should note that the
NRC is seeking public participation.
Comments on any aspect of the
environmental assessment may be
submitted to the NRC as indicated
under the ADDRESSES heading.

The NRC has sent a copy of the
environmental assessment and this
proposed rule to every State Liaison
Officer and requested their comments
on the environmental assessment.

Paperwork Reduction Act Statement

This proposed rule amends
information collection requirements that
are subject to the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).
This rule has been submitted to the
Office of Management and Budget
(OMB) for review and approval of the
information collection requirements.

The burden to the public for this
information collection is estimated to
average 582 hours per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the information collection.
The U.S. Nuclear Regulatory
Commission is seeking public comment
on the potential impact of the
information collections contained in the
proposed rule and on the following
issues:

1. Is the proposed information
collection necessary for the proper
performance of the functions of the

NRC, including whether the information
will have practical utility?

2. Is the estimate of burden accurate?

3. Is there a way to enhance the
quality, utility, and clarity of the
information to be collected?

4. How can the burden of the
information collection be minimized,
including the use of automated
collection techniques?

Send comments on any aspect of this
proposed information collection,
including suggestions for reducing the
burden, to the Records Management
Branch (T-6 E6), U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, or by Internet
electronic mail at bjsi@nrc.gov; and to
the Desk Officer, Office of Information
and Regulatory Affairs, NEOB—-10202
(3150-0011), Office of Management and
Budget, Washington, DC 20503.

Comments to OMB on the information
collections or on the above issues
should be submitted by October 4, 2001.
Comments received after this date will
be considered if it is practical to do so,
but assurance of consideration cannot
be given to comments received after this
date.

Public Protection Notification

If a means used to impose an
information collection does not display
a currently valid OMB control number,
the NRC may not conduct or sponsor,
and a person is not required to respond
to, the information collection.

Regulatory Analysis

The Commission has prepared a
regulatory analysis on this proposed
regulation. The analysis examines the
costs and benefits of the alternatives
considered by the Commission. The
regulatory analysis may be examined,
and/or copied for a fee, at the NRC’s
Public Document Room, located at One
White Flint North, 11555 Rockville Pike
(first floor), Rockville, Maryland. The
Commission requests public comment
on the regulatory analysis. Comments
on the analysis may be submitted to the
NRC as indicated under the ADDRESSES
heading.

Regulatory Flexibility Certification

In accordance with the Regulatory
Flexibility Act of 1980 (5 U.S.C. 605(b)),
the Commission certifies that this
proposed rule would not, if adopted,
have a significant economic impact on
a substantial number of small entities.
This proposed rule would affect only
the licensing and operation of nuclear
power plants. The companies that own
these plants do not fall within the scope
of the definition of “small entities” set
forth in the Regulatory Flexibility Act or

the Small Business Size Standards set
out in 10 CFR 2.810.

Backfit Analysis

The NRC has determined that the
backfit rule does not apply to this
proposed rule; therefore, a backfit
analysis is not required for this
proposed rule because it does not
involve any provisions that would
impose backfits as defined in 10 CFR
50.109(a)(1).

The proposed rule would clarify the
application of the radiological criteria of
the license termination rule (LTR) [62
FR 39091 (July 21, 1997)] for partial site
release and the relationship between
partial site release and
decommissioning of a site under 10 CFR
50.82. A backfit analysis was not
required for the LTR because it did not
involve reactor operations, and it was
not required for 10 CFR 50.82 because
that rule was imposed to ensure
adequate protection of the public health
and safety. Because a backfit analysis
was not required for either the LTR or
for 10 CFR 50.82, it does not appear that
it would be needed for this rulemaking
action.

Additionally, the purpose of the LTR
and 10 CFR 50.82 is to ensure that the
residual radioactivity from the licensed
activity is within the criteria of the LTR.
The LTR requires that any previously
approved onsite disposals be
reconsidered in determining releases
under the LTR. As to previously
approved offsite releases, Section F.2.3.
of the Statement of Considerations for
the final LTR describes a limited
grandfathering of previously approved
partial site releases. The NRC stated that
guidance would be issued on how
licensees should address previously
released portions of licensed sites.
Consequently, while a previously
approved partial site release meeting the
LTR criteria would not need to be
reconsidered, absent new information in
accordance with 10 CFR 20.1401(c), it
was not the intent of the rule that
interaction from the previously released
residual radiation be excluded from
consideration in the release decision for
the remaining portions of the site. To
read the LTR as not requiring the
radiation interactions from the
previously released site to be considered
in making release determinations on the
remaining site would permit a licensee
to release a site that would otherwise
not meet the LTR criteria by releasing
the site by segments, each one below the
criteria of the LTR. Such an approach
would defeat the intent of the LTR to
consider all the residual radioactivity
from the licensed activity in meeting the
LTR criteria. This rulemaking would
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clarify the intent of the LTR and not
establish new policies or standards.
Accordingly, the proposed rule’s
provisions do not constitute a backfit
and a backfit analysis need not be
performed. However, the staff has
prepared a regulatory analysis that
identifies the benefits and costs of the
proposed rule and evaluates other
options for addressing the identified
issues. As such, the regulatory analysis
constitutes a “disciplined approach” for
evaluating the merits of the proposed
rule and is consistent with the
underlying intent of the backfit rule.

List of Subjects
10 CFR Part 2

Administrative practice and
procedure, Antitrust, Byproduct
material, Classified information,
Environmental protection, Nuclear
materials, Nuclear power plants and
reactors, Penalties, Sex discrimination,
Source material, Special nuclear
material, Waste treatment and disposal.

10 CFR Part 20

Byproduct material, Criminal
penalties, Licensed material, Nuclear
material, Nuclear power plants and
reactors, Occupational safety and
health, Packaging and containers,
Radjiation protection, Reporting and
recordkeeping requirements, Source
material, Special nuclear material,
Waste treatment and disposal.

10 CFR Part 50

Antitrust, Classified information,
Criminal penalties, Fire protection,
Intergovernmental relations, Nuclear
power plants and reactors, Radiation
protection, Reactor siting criteria,
Reporting and recordkeeping
requirements.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,
as amended; and 5 U.S.C. 553, the NRC
is proposing to adopt the following
amendments to 10 CFR parts 2, 20, and
50.

PART 2—RULES OF PRACTICE FOR
DOMESTIC LICENSING PROCEEDINGS
AND ISSUANCE OF ORDERS

1. The authority citation for Part 2
continues to read as follows:

Authority: Secs.161, 181, 68 Stat. 948, 953,
as amended (42 U.S.C. 2201, 2231); sec. 191,
as amended, Pub. L. 87-615, 76 Stat. 409 (42
U.S.C. 2241); sec. 201, 88 Stat.1242, as
amended (42 U.S.C. 5841); 5 U.S.C. 552.

Section 2.101 also issued under secs. 53,
62, 63, 81, 103, 104, 105, 68 Stat. 930, 932,
933, 935, 936, 937, 938, as amended (42

U.S.C. 2073, 2092, 2093, 2111, 2133, 2134,
2135); sec. 114(f), Pub. L. 97—425, 96 Stat.
2213, as amended (42 U.S.C. 10143(f)); sec.
102, Pub. L. 91-190, 83 Stat. 853, as amended
(42 U.S.C. 4332); sec. 301, 88 Stat. 1248 (42
U.S.C. 5871). Sections 2.102, 2.103, 2.104,
2.105, 2.721 also issued under secs. 102, 103,
104, 105, 183i, 189, 68 Stat. 936, 937, 938,
954, 955, as amended (42 U.S.C. 2132, 2133,
2134, 2135, 2233, 2239). Section 2.105 also
issued under Pub. L. 97-415, 96 Stat. 2073
(42 U.S.C. 2239). Sections 2.200-2.206 also
issued under secs. 161 b, i, o, 182, 186, 234,
68 Stat. 948—-951, 955, 83 Stat. 444, as
amended (42 U.S.C. 2201 (b), (i), (o), 22386,
2282); sec. 206, 88 Stat 1246 (42 U.S.C. 5846).
Section 2.205(j) also issued under Pub. L.
101-410, 104 Stat. 90, as amended by section
3100(s), Pub. L. 104-134, 110 Stat. 1321-373
(28 U.S.C. 2461 note). Sections 2.600—-2.606
also issued under sec. 102, Pub. L. 91-190,
83 Stat. 853, as amended (42 U.S.C. 4332).
Sections 2.700a, 2.719 also issued under 5
U.S.C. 554. Sections 2.754, 2.760, 2.770,
2.780 also issued under 5 U.S.C. 557. Section
2.764 also issued under secs. 135, 141, Pub.
L. 97-425, 96 Stat. 2232, 2241 (42 U.S.C.
10155, 10161). Section 2.790 also issued
under sec. 103, 68 Stat. 936, as amended (42
U.S.C. 2133), and 5 U.S.C. 552. Sections
2.800 and 2.808 also issued under 5 U.S.C.
553. Section 2.809 also issued under 5 U.S.C.
553, and sec. 29, Pub. L. 85-256, 71 Stat. 579,
as amended (42 U.S.C. 2039). Subpart K also
issued under sec. 189, 68 Stat. 955 (42 U.S.C.
2239); sec. 134, Pub. L. 97—-425, 96 Stat. 2230
(42 U.S.C. 10154). Subpart L also issued
under sec. 189, 68 Stat. 955 (42 U.S.C. 2239).
Subpart M also issued under sec. 184 (42
U.S.C. 2234) and sec. 189, 68 stat. 955 (42
U.S.C. 2239). Appendix A also issued under
sec. 6, Pub. L. 91-560, 84 Stat. 1473 (42
U.S.C. 2135).

2.In §2.1201, paragraph (a)(4) is
added to read as follows:

§2.1201 Scope of subpart.
(a]* * %

(4) The amendment of a part 50
license to release part of a power reactor
facility or site for unrestricted use in
accordance with § 50.83. Subpart L
hearings for the partial site release plan,
if conducted, must be complete before
the property is released for use.

* * * * *

PART 20—STANDARDS FOR
PROTECTION AGAINST RADIATION

3. The authority citation for Part 20
continues to read as follows:

Authority: Secs. 53, 63, 65, 81, 103, 104,
161, 182, 186, 68 Stat. 930, 933, 935, 936,
937, 948, 953, 955, as amended, sec. 1701,
106 Stat. 2951, 2952, 2953 (42 U.S.C. 2073,
2093, 2095, 2111, 2133, 2134, 2201, 2232,
2236, 2297f), secs. 201, as amended, 202,
206, 88 Stat. 1242, as amended, 1244, 1246
(42 U.S.C. 5841, 5842, 5846).

4. In § 20.1401, paragraphs (a) and (c)
are revised to read as follows:

§20.1401 General provisions and scope.

(a) The criteria in this subpart apply
to the decommissioning of facilities
licensed under parts 30, 40, 50, 60, 61,
70, and 72 of this chapter, and release
of part of a facility or site for
unrestricted use in accordance with
§50.83 of this chapter, as well as other
facilities subject to the Commission’s
jurisdiction under the Atomic Energy
Act of 1954, as amended, and the
Energy Reorganization Act of 1974, as
amended. For high-level and low-level
waste disposal facilities (10 CFR parts
60 and 61), the criteria apply only to
ancillary surface facilities that support
radioactive waste disposal activities.
The criteria do not apply to uranium
and thorium recovery facilities already
subject to appendix A to 10 CFR part 40
or to uranium solution extraction
facilities.

* * * * *

(c) After a site has been
decommissioned and the license
terminated in accordance with the
criteria in this subpart, or after part of
a facility or site has been released for
unrestricted use in accordance with
§50.83 of this chapter and in
accordance with the criteria in this
subpart, the Commission will require
additional cleanup only if based on new
information, it determines that the
criteria of this subpart were not met and
residual radioactivity remaining at the
site could result in significant threat to
public health and safety.

* * * * *

PART 50—DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

5. The authority citation for Part 50
continues to read as follows:

Authority: Secs. 102, 103, 104, 105, 161,
182, 183, 186, 189, 68 Stat. 936, 938, 948,
953, 954, 955, 956, as amended, sec. 234, 83
Stat. 444, as amended (42 U.S.C. 2132, 2133,
2134, 2135, 2201, 2232, 2233, 2239, 2282);
secs. 201, as amended, 202, 206, 88 Stat.
1242, as amended, 1244, 1246 (42 U.S.C.
5841, 5842, 5846).

Section 50.7 also issued under Pub. L. 95—
601, sec. 10, 92 Stat. 2951, as amended by
Pub. L. 102—-486, sec. 2902, 106 Stat. 3123 (42
U.S.C. 5851). Section 50.10 also issued under
secs. 101, 185, 68 Stat. 936, 955, as amended
(42 U.S.C. 2131, 2235); sec. 102, Pub. L. 91—
190, 83 Stat. 853 (42 U.S.C. 4332). Sections
50.13, 50.54(dd), and 50.103 also issued
under sec. 108, 68 Stat. 939, as amended (42
U.S.C. 2138). Sections 50.23, 50.35, 50.55,
and 50.56 also issued under sec. 185, 68 Stat.
955 (42 U.S.C. 2235). Sections 50.33a, 50.55a
and Appendix Q also issued under sec. 102,
Pub. L. 91-190, 83 Stat. 853 (42 U.S.C. 4332).
Sections 50.34 and 50.54 also issued under
Pub. L. 97—415, 96 Stat. 2073 (42 U.S.C.
2239). Section 50.78 also issued under sec.
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122, 68 Stat. 939 (42 U.S.C. 2152). Sections
50.80—50.81 also issued under sec. 184, 68
Stat. 954, as amended (42 U.S.C. 2234).
Appendix F also issued under sec. 187, 68
Stat. 955 (42 U.S.C. 2237).

6. Section 50.2 is amended by adding
“Historical site assessment,” “Impacted
areas,” and ‘“Non-impacted areas” in
alphabetical order to read as follows:

§50.2 Definitions.
* * * * *

Historical site assessment means the
identification of potential, likely, or
known sources of radioactive material
and radioactive contamination based on
existing or derived information for the
purpose of classifying a facility or site,
or parts thereof, as impacted or non-
impacted.

Impacted areas mean the areas with
some reasonable potential for residual
radioactivity in excess of natural
background or fallout levels.

* * * * *

Non-impacted areas mean the areas
with no reasonable potential for residual
radioactivity in excess of natural
background or fallout levels.

* * * * *

7. In § 50.8, paragraph (b) is revised to

read as follows:

§50.8 Information collection
requirements: OMB approval.
* * * * *

(b) The approved information
collection requirements contained in
this part appear in §§50.30, 50.33,
50.33a, 50.34, 50.34a, 50.35, 50.36,
50.36a, 50.36b, 50.44, 50.46, 50.47,
50.48, 50.49, 50.54, 50.55, 50.55a, 50.59,
50.60, 50.61, 50.62, 50.63, 50.64, 50.65,
50.66, 50.68, 50.71, 50.72, 50.74, 50.75,
50.80, 50.82, 50.83, 50.90, 50.91, 50.120,
and Appendices A, B,E, G, H, L ], K,

M, N, O, Q, R, and S to this part.
* * * * *

8.In §50.75, paragraph (g)(4) is added

to read as follows:

§50.75 Reporting and recordkeeping for
decommissioning planning.
* * * * *

(g) * x %

(4) Licensees shall maintain property
records containing the following
information:

(i) Records of the site boundary, as
originally licensed, which must include
a site map;

(i) Records of any acquisition or use
of property outside the originally
licensed site boundary for the purpose
of receiving, possessing, or using
licensed materials;

(iii) The licensed activities carried out
on the acquired or used property; and

(iv) Records of the disposition of any
property recorded in paragraphs (g)(4)(i)

or (g)(4)(ii) of this section, the historical
site assessment performed for the
disposition, radiation surveys
performed to support release of the
property, submittals to the NRC made in
accordance with §50.83, and the
methods employed to ensure that the
property met the radiological criteria of
10 CFR part 20, subpart E, at the time
the property was released.

9.In §50.82, paragraph (a)(9)(ii)(H) is
added and paragraph (a)(11)(ii) is
revised to read as follows:

§50.82 Termination of license.
* * * * *

(a] EE

(9) * % %

(ii) * % %

(H) Identification of parts, if any, of
the facility or site that were released for
use before approval of the license
termination plan.

* * * * *

(1 1] * % %

(ii) The final radiation survey and
associated documentation demonstrate
that the facility and site, including any
parts released for use before approval of
the license termination plan, are
suitable for release in accordance with
the criteria for decommissioning in 10
CFR part 20, subpart E.

* * * * *

10. A new §50.83 is added to read as

follows:

§50.83 Release of part of a power reactor
facility or site for unrestricted use.

(a) Prior written NRC approval is
required to release part of a facility or
site for unrestricted use at any time
before receiving approval of a license
termination plan. Section 50.75
specifies recordkeeping requirements
associated with partial release. Nuclear
power reactor licensees seeking NRC
approval shall—

(1) Evaluate the effect of releasing the
property to ensure that—

(i) The dose to individual members of
the public from the portion of the
facility or site remaining under the
license does not exceed the limits of 10
CFR part 20, subpart D;

(ii) There is no reduction in the
effectiveness of emergency planning or
physical security;

(ii1) Effluent releases remain within
license conditions;

(iv) The environmental monitoring
program and offsite dose calculation
manual are revised to account for the
changes;

(v) The siting criteria of 10 CFR part
100 continue to be met; and

(vi) All other applicable statutory and
regulatory requirements continue to be
met.

(2) Perform a historical site
assessment of the part of the facility or
site to be released; and

(3) Perform surveys adequate to
demonstrate compliance with the
radiological criteria for unrestricted use
specified in 10 CFR 20.1402 for
impacted areas.

(b) For release of non-impacted areas,
the licensee may submit a written
request for NRC approval of the release
if a license amendment is not otherwise
required. The request submittal must
include—

(1) The results of the evaluations
performed in accordance with § 50.59
and paragraphs (a)(1) and (a)(2) of this
section;

(2) A description of the part of the
facility or site to be released;

(3) The schedule for release of the
property; and

(4) A discussion that provides the
reasons for concluding that the
environmental impacts associated with
the licensee’s proposed release of the
property will be bounded by
appropriate previously issued
environmental impact statements.

(c) After receiving an approval request
from the licensee for the release of a
non-impacted area, the NRC shall—

(1) Determine whether the licensee
has adequately evaluated the effect of
releasing the property as required by
paragraph (a)(1) of this section;

(2) Determine whether the licensee’s
historical site assessment is adequate;
and

(3) Upon determining that the
licensee’s submittal is adequate, inform
the licensee in writing that the release
is approved.

(d) For release of impacted areas, the
licensee shall submit an application for
amendment of its license for the release
of the property. The application must
include—

(1) The information specified in
paragraphs (b)(1) through (3) of this
section;

(2) The methods used for and results
obtained from the radiation surveys
required to demonstrate compliance
with the radiological criteria for
unrestricted use specified in 10 CFR
20.1402; and

(3) A supplement to the
environmental report, pursuant to
§51.53, describing any new information
or significant environmental change
associated with the licensee’s proposed
release of the property.

(e) After receiving a license
amendment application from the
licensee for the release of an impacted
area, the NRC shall—

(1) Determine whether the licensee
has adequately evaluated the effect of
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releasing the property as required by
paragraph (a)(1) of this section;

(2) Determine whether the licensee’s
historical site assessment is adequate;

(3) Determine whether the licensee’s
radiation survey for an impacted area is
adequate; and

(4) Upon determining that the
licensee’s submittal is adequate,
approve the licensee’s amendment
application.

(f) The NRC shall notice receipt of the
release approval request or license
amendment application and make the
approval request or license amendment
application available for public
comment. Before acting on an approval
request or license amendment
application submitted in accordance
with this section, the NRC shall conduct
a public meeting in the vicinity of the
licensee’s facility for the purpose of
obtaining public comments on the
proposed release of a part of the facility
or site. The NRC shall publish a
document in the Federal Register and in
a forum, such as local newspapers,
which is readily accessible to
individuals in the vicinity of the site,
announcing the date, time, and location
of the meeting, along with a brief
description of the purpose of the
meeting.

Dated at Rockville, Maryland, this 28th day
of August, 2001.

For the Nuclear Regulatory Commission.
Andrew L. Bates,

Acting Secretary of the Commission.
[FR Doc. 01-22139 Filed 8-31-01; 8:45 am]|
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-129-AD]

RIN 2120-AA64

Airworthiness Directives; Bombardier

Model DHC-8-100, —200, and —300
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Bombardier Model DHC-8-100,
—200, and —300 series airplanes. This
proposal would require installation of a
backup pressure regulating valve on the
oil pump of the propeller control unit
(PCU) on both engines. This action is

necessary to prevent a build-up of oil
pressure in the oil pump of the PCU
should the existing valve fail. Such
failure of the pressure regulating valve
could lead to oil leaks, fracture of the
pump, inability to maintain engine oil
pressure, and inability to feather the
propeller, with consequent reduced
controllability of the aircraft. This
action is intended to address the
identified unsafe condition.

DATES: Comments must be received by
October 4, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2001-NM—
129-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-nprmcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2001-NM-129-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Bombardier, Inc., Bombardier Regional
Aircraft Division, 123 Garratt Boulevard,
Downsview, Ontario M3K 1Y5, Canada.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington, or at the FAA,
New York Aircraft Certification Office,
10 Fifth Street, Third Floor, Valley
Stream, New York.

FOR FURTHER INFORMATION CONTACT:
James Delisio, Aerospace Engineer,
ANE-171, FAA, New York Aircraft
Certification Office, 10 Fifth Street,
Third Floor, Valley Stream, New York
11581; telephone (516) 256-7521; fax
(516) 256—2716.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the

proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

 Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NM—-129-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket
Number 2001-NM-129-AD, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056.

Discussion

Transport Canada Civil Aviation
(TCCA), which is the airworthiness
authority for Canada, notified the FAA
that an unsafe condition may exist on
certain Bombardier Model DHC-8-100,
—200, and —300 series airplanes. The
TCCA advises that there have been two
incidents of oil leaks from the oil pump
on the propeller control unit (PCU), due
to a failure of the existing pressure
regulating valve in the fully closed
(highest possible pressure) position.
Such failure could lead to a build-up of
oil pressure in the oil pump of the PCU,
resulting in oil leaks, fracture of the
pump body, inability to maintain engine
oil pressure, and inability to feather the
propeller, with consequent reduced
controllability of the aircraft.
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Explanation of Relevant Service
Information

Bombardier has issued Service
Bulletin 8—61-31, dated October 17,
2000, which describes procedures for
installation of a backup pressure
regulating valve on the oil pump of the
PCU. Accomplishment of the actions
specified in the service bulletin is
intended to adequately address the
identified unsafe condition. TCCA
classified this service bulletin as
mandatory and issued Canadian
airworthiness directive CF-2001-12,
dated March 2, 2001, in order to assure
the continued airworthiness of these
airplanes in Canada.

FAA'’s Conclusions

These airplane models are
manufactured in Canada and are type
certificated for operation in the United
States under the provisions of § 21.29 of
the Federal Aviation Regulations (14
CFR 21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
TCCA has kept the FAA informed of the
situation described above. The FAA has
examined the findings of TCCA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletin described
previously.

Cost Impact

The FAA estimates that 191 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 2 work hours per
airplane to accomplish the proposed
installation, and that the average labor
rate is $60 per work hour. Required
parts would cost approximately $1,019
per airplane. Based on these figures, the
cost impact of the proposed AD on U.S.
operators is estimated to be $217,549, or
$1,139 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the

time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Bombardier, Inc. (Formerly de Havilland,
Inc.): Docket 2001-NM-129-AD.

Applicability: Model DHC-8-100, —200,
and —300 series airplanes, serial numbers 003
through 554 inclusive; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been

modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent a build-up of oil pressure in the
oil pump of the propeller control unit,
should the existing valve fail, which could
lead to oil leaks, fracture of the pump,
inability to maintain engine oil pressure, and
inability to feather the propeller, with
consequent reduced controllability of the
aircraft, accomplish the following:

Installation

(a) Within 24 months after the effective
date of this AD or at the next scheduled shop
visit, whichever occurs first, install a backup
pressure regulating valve in the oil pump in
the propeller control unit on each engine, in
accordance with Bombardier Service Bulletin
8—61-31, dated October 17, 2000.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, New York Aircraft
ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the New York ACO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in Canadian airworthiness directive CF—
2001-12, dated March 2, 2001.

Issued in Renton, Washington, on August
27, 2001.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-22088 Filed 8—-31-01; 8:45 am]
BILLING CODE 4910-13-U
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2001-NM-124-AD]
RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-100, 747-200, 747-300, and
747SR Series Airplanes Powered by
General Electric CF6—45/50 or Pratt &
Whitney JT9D-70 Series Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to certain
Boeing Model 747-100, 747-200, 747—
300, and 747SR series airplanes
powered by General Electric CF6—45/50
or Pratt & Whitney JT9D-70 series
engines, that currently requires a
detailed visual inspection of the
outboard diagonal brace for heat damage
and cracking; and follow-on repetitive
inspections and corrective actions, if
necessary. This action proposes to
require accomplishment of the
previously optional replacement of any
existing sealant with heat-resistant
sealant as terminating action for the
repetitive inspections required by this
AD. This proposal is prompted by
reports of heat damage to the forward
end of the diagonal brace after
accomplishment of a previous strut and
wing modification. The actions
specified by the proposed AD are
intended to prevent heat damage to the
diagonal brace, which could cause
cracking, fracture, and possible loss of
the diagonal brace load path and
consequent separation of the strut and
engine from the airplane.

DATES: Comments must be received by
October 19, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM—-114,
Attention: Rules Docket No. 2001-NM-
124—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-nprmcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2001-NM-124—-AD” in the

subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Tamara Anderson, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 227-2771; fax (425) 227-1181.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

 Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

 For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NM—-124-AD.”

The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2001-NM-124-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

On June 4, 2001, the FAA issued AD
2001-12-05, amendment 39—12260 (66
FR 31527, June 12, 2001), applicable to
certain Boeing Model 747-100, 747—
200, 747-300, and 747SR series
airplanes powered by General Electric
CF6-45/50 or Pratt & Whitney JT9D-70
series engines, to require a detailed
visual inspection of the outboard
diagonal brace for heat damage and
cracking; and follow-on repetitive
inspections and corrective actions, if
necessary. That action was prompted by
reports of heat damage to the forward
end of the diagonal brace after
accomplishment of the modification of
the nacelle strut and wing structure per
AD 95-13-07, amendment 39-9287 (60
FR 33336, June 28, 1995).

Actions Since Issuance of Previous Rule

In the preamble to AD 2001-12-05,
the FAA specified that the actions
required by that AD were considered
“interim action” and that the FAA was
considering further rulemaking action to
supersede that AD to require removal of
the existing sealant and replacement
with heat-resistant sealant, which
would constitute terminating action for
the repetitive inspections required by
that AD action. The FAA now has
determined that further rulemaking
action is indeed necessary, and this
proposed AD follows from that
determination.

The FAA has determined that long-
term continued operational safety will
be better ensured by modifications or
design changes to remove the source of
the problem, rather than by repetitive
inspections. Long-term inspections may
not be providing the degree of safety
assurance necessary for the transport
airplane fleet. This, coupled with a
better understanding of the human
factors associated with numerous
repetitive inspections, has led the FAA
to consider placing less emphasis on
special procedures and more emphasis
on design improvements. The proposed
corrective actions are consistent with
these considerations.
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Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
supersede AD 2001-12-05 to continue
to require a detailed visual inspection of
the outboard diagonal brace for heat
damage and cracking; and follow-on
repetitive inspections and corrective
actions, if necessary. This proposal
would also require replacing any
existing sealant with heat-resistant
sealant, and either replacing or repairing
the diagonal brace, if necessary, which
constitutes terminating action for the
repetitive inspections required by this
proposed AD.

Difference Between the Proposed Rule
and Service Bulletin

Operators should note that the service
bulletin specifies that the diagonal brace
may either be replaced per the service
bulletin, or the manufacturer may be
contacted for possible alternative
rework (repair) instructions. However,
paragraph (c)(2)(ii) of this proposed AD
specifies that the repair be
accomplished per a method approved
by the Manager, Seattle Aircraft
Certification Office, FAA; or per data
meeting the type certification basis of
the airplane approved by a Boeing
Company Designated Engineering
Representative who has been authorized
by the Manager, Seattle ACO, to make
such findings.

Cost Impact

There are approximately 145 Model
747 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 39 airplanes of U.S.
registry would be affected by this
proposed AD.

The repetitive inspections that are
currently required by AD 2001-12-05
take approximately 1 work hour per
airplane to accomplish, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
currently required actions is estimated
to be $2,340 per airplane, per inspection
cycle.

The terminating action that is
proposed in this AD action would take
approximately 2 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour.
Required parts would cost
approximately $100 per airplane. Based
on these figures, the cost impact of the
proposed requirements of this AD is
estimated to be $8,580, or $220 per
airplane.

The cost impact figures discussed
above are based on assumptions that no

operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted. The cost
impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-12260 (66 FR
31527, June 12, 2001), and by adding a
new airworthiness directive (AD), to
read as follows:

Boeing: Docket 2001-NM-124—AD.
Supersedes AD 2001-12-05,
Amendment 39-12260.

Applicability: Model 747-100, 747-200,
747-300, and 747SR series airplanes;
certificated in any category; powered by
General Electric CF6-45/50 series engines, or
Pratt & Whitney JT9D-70 series engines.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent heat damage to the diagonal
brace, which could cause cracking or fracture
of the diagonal brace, and possible loss of the
diagonal brace load path and consequent
separation of the strut and engine from the
airplane, accomplish the following:

Restatement of Certain Requirements of AD
2000-12-05

Verification

(a) Within 90 days after June 27, 2001 (the
effective date of AD 2001-12-05), do the
actions required by paragraph (a)(1) or (a)(2)
of this AD, as applicable.

(1) If an operator’s maintenance records
verify that, during the accomplishment of AD
95-13-07, amendment 39-9287, the seal
backup plates were restored and BMS 5-63
high-temperature sealant was used in that
restoration, no further action is required by
this AD.

(2) If an operator’s maintenance records do
not verify that the actions specified in
paragraph (a)(1) of this AD were
accomplished, do the actions required by
paragraph (b) of this AD.

Inspections and Corrective Actions

(b) Within 90 days after June 27, 2001, do
the inspections and applicable corrective
actions specified by paragraphs (b)(1) and
(b)(2) of this AD per the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-54A2208, dated March 29, 2001.
Thereafter, repeat the inspections at intervals
not to exceed 6 months, until
accomplishment of paragraph (c) of this AD.

Outboard Strut Diagonal Brace

(1) Do a detailed visual inspection of the
forward 20 inches of the outboard strut
diagonal brace, including all areas of the
forward clevis lugs and brace body, for signs
of heat damage or cracks, per Part 1 of the
Accomplishment Instructions of the service
bulletin.

(i) If no sign of heat damage or cracking is
found, repeat the detailed visual inspection



Federal Register/Vol.

66, No. 171/ Tuesday, September 4, 2001 /Proposed Rules

46243

at intervals not to exceed 6 months per the
service bulletin, until accomplishment of
paragraph (c) of this AD.

(ii) If any primer discoloration is found,
before further flight, do a non-destructive test
(NDT) inspection of the area to determine if
the diagonal brace has heat damage per Part
1 of the Accomplishment Instructions of the
service bulletin.

(A) If no heat damage is found during the
NDT inspection, and no cracking is found
during the detailed visual inspection, repeat
the detailed visual inspection specified by
paragraph (b)(1) of this AD at intervals not to
exceed 6 months.

(B) If any heat damage is found during the
NDT inspection, or any cracking is found
during the detailed visual inspection, before
further flight, do the actions specified in
paragraph (c)(2) of this AD. Thereafter, repeat
the detailed visual inspection specified by
paragraph (b)(1) of this AD at intervals not to
exceed 6 months.

Firewall Openings of the Strut Aft Bulkhead

(2) Do a detailed visual inspection of the
firewall openings of the strut aft bulkhead to
verify installation of seal backup plates and
condition of the sealant application per Part
1 of the Accomplishment Instructions of the
service bulletin.

(i) If no discrepancy (including damaged or
missing seal backup plates, or damaged or
missing sealant) is found, repeat the detailed
visual inspection specified by paragraph
(b)(1) of this AD at intervals not to exceed 6
months.

(ii) If the seal backup plates are not
installed, before further flight, install the seal
backup plates and apply heat-resistant
sealant, BMS 5-63, per Part 2 of the
Accomplishment Instructions of the service
bulletin. Accomplishment of this action
terminates the repetitive inspections required
by this AD.

(iii) If the seal backup plates are installed,
but the sealant application is damaged or
missing, before further flight, remove any
existing sealant and apply heat-resistant
sealant, BMS 5-63, per Part 3 of the
Accomplishment Instructions of the service
bulletin. Accomplishment of this action
terminates the repetitive inspections required
by this AD.

Note 2: Because it is difficult to distinguish
between BMS 5-95 and BMS 5-63 sealants,
removal and replacement of the existing
sealant is required to ensure that the correct
heat-resistant sealant, BMS 5-63, is used.

New Requirements of This AD

Terminating Action and Corrective Action

(c) Within 18 months after the effective
date of this AD: Do the action specified by
paragraph (c)(1), (c)(2), or (c)(3) of this AD,
as applicable. Accomplishment of the
applicable action constitutes terminating
action for the repetitive inspections required
by this AD.

(1) Following the inspections required by
paragraphs (b)(1) and (b)(2) of this AD, if no
cracking or heat damage is found during
those inspections, and the seal backup plates
are installed, before further flight, remove
any existing sealant and apply heat-resistant

sealant BMS 5-63, per Part 3 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-54A2208, dated March
29, 2001.

(2) If any sign of heat damage or cracking
is found during the inspections required by
paragraph (b) of this AD, before further flight,
do the actions specified by either paragraph
(c)(2)(d) or (c)(2)(ii) of this AD.

(i) Replace the diagonal brace per Part 4 of
the Accomplishment Instructions of Boeing
Alert Service Bulletin 747-54A2208, dated
March 29, 2001;

(ii) Repair per a method approved by the
Manager, Seattle Aircraft Certification Office
(ACO), FAA; or per data meeting the type
certification basis of the airplane approved
by a Boeing Company Designated
Engineering Representative who has been
authorized by the Manager, Seattle ACO, to
make such findings. For a repair method to
be approved by the Manager, Seattle ACO, as
required by this paragraph, the Manager’s
approval letter must specifically reference
this AD.

(3) If the seal back-up plates are not
installed, before further flight, install the seal
backup plates and apply heat-resistant
sealant BMS 5-63, per Part 2 of the
Accomplishment Instructions of the service
bulletin.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Seattle ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with 21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on August
27,2001.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 01-22089 Filed 8—31-01; 8:45 am]

BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2000-NM-413-AD]
RIN 2120-AA64

Airworthiness Directives; Airbus Model
A319, A320, and A321 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to certain
Airbus Model A319, A320, and A321
series airplanes, that currently requires
a one-time ultrasonic inspection to
detect disbonding of the skin
attachments at the stringers and spars of
the vertical stabilizer, and repair, if
necessary. For certain airplanes, that AD
also requires prior or concurrent
modification of the vertical stabilizer to
ensure proper reinforcement of its
attachment to the skin. This action
would require ultrasonic inspections of
the subject area, and repair, as
necessary. It would also require
installation of fasteners to reinforce the
bonds to the skin, which would
terminate the repetitive inspections.
This proposal is prompted by issuance
of mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by the proposed AD are
necessary to prevent failure of the bonds
of the vertical stabilizer spar boxes to
the skin, which could lead to reduced
structural integrity of the spar boxes.

DATES: Comments must be received by
October 4, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM—-114,
Attention: Rules Docket Number 2000—
NM-413-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-nprmcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2000-NM—-413—-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
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be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

» Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NM—413-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket
Number 2000-NM-413-AD, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056.

Discussion

On June 2, 2000, the FAA issued AD
2000-11-27, amendment 39-11776 (65
FR 37029, June 13, 2000), applicable to
certain Airbus Model A319, A320, and
A321 series airplanes, to require a one-
time ultrasonic inspection to detect
disbonding of the skin attachments at
the stringers and spars of the vertical
stabilizer, and repair, if necessary. For
certain airplanes, that AD also requires
prior or concurrent modification of the
vertical stabilizer to ensure proper
reinforcement of its attachment to the
skin. That AD was prompted by reports
received from the Direction Générale de
I’Aviation Civile (DGAC), which is the
airworthiness authority for France, of
localized failure of bonds of the spars
and stringers on several vertical
stabilizer spar boxes to the skin. The
failure resulted from contamination of
the bonding surface during the
production process. The requirements of
that AD are intended to detect and
correct disbonding of the vertical
stabilizer structure, which could result
in reduced structural integrity of the
spar boxes of the vertical stabilizer.

In the preamble of AD 2000-11-27,
the FAA indicated that the actions
required by that AD were considered to
be interim action. Airbus had advised
that it was then developing a program
of repetitive inspections to address the
localized disbonding. The FAA
indicated that it might consider
additional rulemaking once the
repetitive inspection program had been
developed, approved, and made
available.

Since the issuance of AD 2000-11-27,
Airbus has developed a program for
repetitive ultrasonic inspections of the
bonds between the spars and stringers of
the vertical stabilizer spar boxes and the
skin. Airbus has also developed a
program for installation of fasteners to
reinforce the bond of the vertical
stabilizers to the skin, which terminates
the repetitive ultrasonic inspections.
Airbus has incorporated these programs
into the service bulletins described
below.

Explanation of Relevant Service
Information

Airbus has issued Service Bulletin
A320-55A1027, Revision 02, dated

February 13, 2001, which describes
procedures for repetitive ultrasonic
inspections of the spars and stringers of
the vertical stabilizer spar box for failure
of the bonds to the skin; and procedures
for repair of localized areas of
disbonding.

Airbus has also issued Service
Bulletin A320-55-1028, Revision 03,
dated November 2, 2000, which
describes procedures for installation of
fasteners to reinforce those areas where
the bond between the spars and
stringers of the vertical stabilizer spar
box and the skin are susceptible to
failure. This installation terminates the
repetitive inspections of the vertical
stabilizer spar box.

Accomplishment of the actions
specified in these service bulletins is
intended to adequately address the
identified unsafe condition. The DGAC
classified both service bulletins as
mandatory and issued French
airworthiness directive 2000-520—
159(B), dated December 13, 2000, in
order to assure the continued
airworthiness of these airplanes in
France.

FAA'’s Conclusions

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of § 21.29 of
the Federal Aviation Regulations (14
CFR 21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would
supersede AD 2000-11-27 to require
repetitive ultrasonic inspection to detect
disbonding of the skin attachments at
the stringers and spars of the vertical
stabilizer; and repair, if necessary. For
certain airplanes, the proposed AD
would continue to require prior or
concurrent modification of the vertical
stabilizer to ensure proper
reinforcement of its attachment to the
skin. The proposed AD would also
require installation of fasteners to
reinforce the bonds to the skin, which
would constitute terminating action for
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the repetitive inspections. The actions
would be required to be accomplished
in accordance with the service bulletins
described previously.

Cost Impact

There are approximately 23 airplanes
of U.S. registry that would be affected
by this proposed AD.

The repetitive inspections that are
proposed in this AD would take
approximately 3 to 7 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour.
Required parts would be provided by
the airplane manufacturer at no cost to
operators. Based on these figures, the
cost impact on U.S. operators of the
repetitive inspections proposed in this
AD is estimated to be $4,140 to $9,660,
or $180 to $420 per airplane, per
inspection cycle.

The installation of fasteners proposed
in this AD would take approximately 5
to 480 work hours per airplane to
accomplish, depending upon the
configuration of the airplane, at an
average labor rate of $60 per work hour.
Required parts would be provided by
the airplane manufacturer at no cost to
operators. Based on these figures, the
cost impact on U.S. operators of the
modification proposed in this AD is
estimated to be $6,900 to $662,400, or
$300 to $28,800 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of the proposed AD,
and that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by

contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-11776 (65 FR
37029, June 13, 2000), and by adding a
new airworthiness directive (AD), to
read as follows:

Airbus Industrie: Docket 2000-NM-413—-AD.
Supersedes AD 2000-11-27,
Amendment 39-11776.

Applicability: Model A319, A320, and
A321 series airplanes; certificated in any
category; as listed in Airbus Service Bulletin
A320-55A1027, dated May 13, 2000;
Revision 01, dated August 1, 2000; or
Revision 02, dated February 13, 2001, except
those airplanes which have incorporated
Modification No. 30432K6788, in accordance
with Airbus Service Bulletin A320-55-1028,
Revision 03, dated November 2, 2000.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (g)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the bonds of the
vertical stabilizer spar box to the skin, which
could lead to reduced structural integrity of
the spar box, accomplish the following:

Restatement of Requirements of AD 2000-
11-27

Ultrasonic Inspection

(a) Within 60 days after June 28, 2000 (the
effective date of AD 2000-11-27, amendment
39-11776): Perform a one-time ultrasonic

inspection to detect disbonding (damage) of
the skin attachments the stringers and spars
of the vertical stabilizer, left- and right-hand
sides, in accordance with Airbus Service
Bulletin A320-55A1027, dated May 13, 2000;
Revision 01, dated August 1, 2000; or
Revision 02, dated February 13, 2001.

Modification (for Certain Airplanes)

(b) For airplanes with manufacturer’s serial
numbers listed in paragraph B of the
Planning Information of Airbus Service
Bulletin A320-55A1027, dated May 13, 2000;
Revision 01, dated August 1, 2000; or
Revision 02, dated February 13, 2001: Prior
to or concurrent with the ultrasonic
inspection required by paragraph (a) of this
AD, modify the vertical stabilizer to ensure
proper reinforcement of the structure/skin
attachments, in accordance with Airbus
Service Bulletin A320-55-1026, Revision 01,
dated May 20, 1999.

New Requirements of Proposed AD

Repetitive Inspections and Repair, If
Necessary

(c) Within 1,100 flight cycles from the
previous inspection performed in accordance
with paragraph (a) of this AD, or 60 days after
the effective date of this AD, whichever
occurs later: Perform an ultrasonic inspection
to detect disbonding of the skin attachment
at the spars and the stringers of the vertical
stabilizer spar box, in accordance with
Airbus Service Bulletin A320-55A1027,
dated May 13, 2000; Revision 01, dated
August 1, 2000; or Revision 02, dated
February 13, 2001.

(d) If no damage is detected, or if only a
single area of damage is found and it is less
than or equal to an area of 300 square
millimeters (mm2) during any ultrasonic
inspection required by this AD, repeat the
ultrasonic inspection thereafter at intervals
not to exceed 1,100 flight cycles.

(e) If any damage is detected and the area
of damage found is greater than 300 mm?2, or
if multiple damage is found on one specific
component (stringer/spar attachment) during
any ultrasonic inspection required by this
AD, prior to further flight, accomplish
applicable repairs in accordance with Airbus
Service Bulletin A320-55A1027, dated May
13, 2000; Revision 01, dated August 1, 2000;
or 02, dated February 13, 2001. Repeat the
ultrasonic inspection thereafter at intervals
not to exceed 1,100 flight cycles.

Modification

(f) Within 5 years after the date of
manufacture of the airplane: Install fasteners
to reinforce the attachment between the skin
panel and areas of the vertical stabilizer
affected by disbonding, in accordance with
Airbus Service Bulletin A320-55-1028,
Revision 03, dated November 2, 2000.
Accomplishment of the installation
terminates the repetitive inspections required
by paragraph (c) of this AD.

Alternative Methods of Compliance

(g)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
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Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

(2) Alternative methods of compliance,
approved previously in accordance with AD
2000-11-27, amendment 39—11776, are
approved as alternative methods of
compliance with paragraphs (a) and (b) of
this AD.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(h) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in French airworthiness directive 2000-520—
159(B), dated December 13, 2000.

Issued in Renton, Washington, on August
27,2001.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate Aircraft, Certification Service.

[FR Doc. 01-22090 Filed 8-31-01; 8:45 am)]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2000-NM-411-AD]
RIN 2120-AA64

Airworthiness Directives; Airbus Model
A319-131 and -132; A320-231, —232,
and —233; and A321-131 and —-231
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Airbus Model A319-131 and
—-132; A320-231, —-232, and —233; and
A321-131 and —231 series airplanes.
This proposal would require installing
new anti-swivel plates and weights on
the engine fan cowl door latches. This
action is necessary to prevent separation
of the fan cowl door from the airplane
in flight, which could result in damage
to the airplane and hazards to persons
or property on the ground. This action
is intended to address the identified
unsafe condition.

DATES: Comments must be received by
October 4, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2000-NM—
411-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2000-NM-411-AD" in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Tim
Dulin, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2141;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

» Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 2000-NM—-411-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2000-NM—-411-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

The Direction Générale de 1’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified the FAA that an unsafe
condition may exist on certain Airbus
Model A319-131 and —132; A320-231,
—232, and —233; and A321-131 and
—231 series airplanes. The DGAC
advises that there have been several
incidents in which the fan cowl door on
a International Aero Engine Model
V2500 engine separated from the
airplane during takeoff because the door
was not fully latched prior to dispatch.
This condition, if not corrected, could
result in damage to the airplane and
hazards to persons or property on the
ground.

Explanation of Relevant Service
Information

International Aero Engines (the
engine manufacturer) has issued Service
Bulletin V2500-NAC-71-0256, dated
June 23, 1999. The service bulletin
describes procedures for installing new
anti-swivel plates and weights on the
latches on the engine fan cowl door.
With this installation, any latch not
fully engaged will hang down and be
more visible to maintenance crew
personnel. Accomplishment of the
actions specified in the service bulletin
is intended to adequately address the
identified unsafe condition. The DGAC
classified this service bulletin as
mandatory and issued French
airworthiness directive 2000—444—
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156(B), dated October 31, 2000, to
ensure the continued airworthiness of
these airplanes in France.

FAA’s Conclusions

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletin described
previously.

Cost Impact

The FAA estimates that 145 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 5 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $60 per work hour. The cost of
required parts would be minimal. Based
on these figures, the cost impact of the
proposed AD on U.S. operators is
estimated to be $43,500, or $300 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and

the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Airbus Industrie: Docket 2000-NM-411-AD.

Applicability: Model A319-131 and —132;
A320-231,-232, and —233; and A321-131
and —231 series airplanes; certificated in any
category; except those on which Airbus
production Modification 21948/P6222 or
24259/P6222 has been incorporated.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not

been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent separation of the engine fan
cowl door from the airplane in flight, which
could result in damage to the airplane and
hazards to persons or property on the ground,
accomplish the following:

Installation

(a) Within 18 months after the effective
date of this AD, install new anti-swivel plates
and weights on all engine fan cowl door
latches, in accordance with International
Aero Engines Service Bulletin V2500-NAGC-
71-0256, dated June 23, 1999.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in French airworthiness directive 2000-444—
156(B), dated October 31, 2000.

Issued in Renton, Washington, on August
27, 2001.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-22091 Filed 8-31-01; 8:45 am)]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-394-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 737-100, —200, —200C, —300,
—400, and -500 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).
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SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
Boeing Model 737-100, —200, —200C,
—300, —400, and —500 series airplanes.
For certain airplanes, this proposal
would require a one-time inspection or
a review of the maintenance records of
the airplane to determine if a particular
control rod barrel for the aileron tabs is
installed, and follow-on repetitive
inspections for cracking of the control
rod barrels and replacement of the
control rod barrels with new barrels, if
necessary. Such replacement would
terminate the repetitive inspections. For
all airplanes, this proposal would
prohibit installation of a certain control
rod barrel for the aileron tabs. This
action is necessary to prevent the
disconnection of an aileron tab, which
could lead to severe airframe vibrations;
consequent damage to the aileron tab,
aileron, and wing; and loss of
controllability of the airplane. This
action is intended to address the
identified unsafe condition.

DATES: Comments must be received by
October 19, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2000—NM—
394—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227—-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2000-NM-394—-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
James Blilie, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-2131; fax (425) 227-1181.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

+ Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

 For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NM-394-AD.”
The postcard will be date-stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2000-NM-394-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

The FAA has received a report
indicating that a control rod barrel for
the aileron tabs was found broken in
half on a Boeing Model 737-500 series
airplane. An examination of the broken
control rod barrel revealed incorrect
machining of an internal thread relief
groove during manufacturing, which
resulted in extremely thin walls on the
control rod barrel. Investigation has

revealed that this condition may exist in
an entire lot of parts. This condition, if
not corrected, could result in
disconnection of an aileron tab, which
could lead to severe airframe vibrations;
consequent damage to the aileron tab,
aileron, and wing; and loss of
controllability of the airplane.

Though the broken control rod barrel
was found on a Model 737-500 series
airplane, the same control rod barrels
may be installed on certain other Model
737-100, —200, —200C, —300, and —400
series airplanes.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Special Attention Service
Bulletin 737-27-1223, dated October
21, 1999, which describes procedures
for a one-time inspection to determine
whether the control rod barrels of the
aileron tabs are from the affected lot,
and follow-on repetitive inspections for
cracking of the control rod barrels and
replacement of the control rod barrels
with new control rod barrels, if
necessary. The procedures involve
inspecting for a control rod barrel with
part number 69-60083—1, which is
accomplished by determining the color
of the control rod barrels. (Control rod
barrels installed on airplanes between
line numbers 1 through 3110 inclusive
were painted white. Control rod barrels
installed on airplanes with line numbers
3111 and subsequent were painted
gray.) For white control rod barrels, the
service bulletin describes procedures for
follow-on repetitive detailed visual
inspections for cracking of the control
rod barrels, and replacement of the
control rod barrels with new control rod
barrels. Replacement of white-colored
control rod barrels with new control rod
barrels eliminates the need for the
repetitive inspections. If any cracked
control rod barrel is found, all control
rod barrels must be replaced at the same
time because, as stated above, the
discrepancy may exist in the entire lot
of parts. The service bulletin specifies
that all control rod barrels having part
number 69-60083—1 (which are painted
white) must eventually be replaced,
regardless of whether they are cracked
or not. Accomplishment of the actions
specified in the service bulletin is
intended to adequately address the
identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
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specified in the service bulletin
described previously, except as
discussed below under the heading
“Difference Between Proposed Rule and
Service Bulletin.” In lieu of the
inspection for control rod barrels with a
certain part number by determining the
color of the control rod barrels, which

is described in the service bulletin, the
FAA has determined that a review of the
maintenance records of the airplane to
determine if a particular part number of
control rod barrel is installed is
acceptable for compliance with this
proposed AD. The proposed AD also
would require that operators report
findings of discrepant barrels to the
Boeing Certification Management Office.

Difference Between Proposed Rule and
Service Bulletin

This proposed rule differs from the
service bulletin in that it would apply
to all Boeing Model 737-100, —200,
—200C, —-300, —400, and —500 series
airplanes. The service bulletin lists only
Model 737-100, —200, —200C, —300,
—400, and —500 series airplanes having
line numbers 1 through 3110 inclusive.
The airplane manufacturer delivered
airplanes having line numbers 3111 and
subsequent with control rod barrels for
the aileron tabs having a different part
number than the ones subject to this
AD. However, the FAA has determined
that it is possible that a control rod
barrel subject to this AD could be
installed after the effective date of this
AD on an airplane after line number
3110. Thus, it is necessary to make the
requirements of this AD applicable to all
Model 737-100, —200, —200C, —300,
—400, and —500 series airplanes.

Cost Impact

There are approximately 2,900
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
1,250 airplanes of U.S. registry would be
affected by this proposed AD.

It would take approximately 1 work
hour per airplane to accomplish the
proposed inspection to determine the
color of the control rod barrels for the
aileron tabs or the proposed review of
maintenance records, at an average labor
rate of $60 per work hour. Based on
these figures, the cost impact of this
proposed inspection on U.S. operators is
estimated to be $75,000, or $60 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD

rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

If subject control rod barrels are
installed, it would take approximately 1
work hour to accomplish the proposed
follow-on inspections, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of this
proposed follow-on inspection is
estimated to be $60 per airplane, per
inspection cycle.

If subject control rod barrels are
installed, it would take approximately 2
work hours to replace each control rod
barrel, at an average labor rate of $60 per
work hour. Based on these figures, the
cost impact of this proposed
replacement is estimated to be $120 per
airplane. Up to four control rod barrels
(two for each aileron) may need to be
replaced on each airplane.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Boeing: Docket 2000-NM-394—AD.
Applicability: All Model 737-100, —200,
—200C, —300, —400, and —500 series airplanes;

certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent a disconnected aileron tab,
which could lead to severe airframe
vibrations; consequent damage to the aileron
tab, aileron, and wing; and loss of
controllability of the airplane; accomplish
the following:

One-Time Inspection

(a) Within 3,200 flight hours after the
effective date of this AD, do paragraph (a)(1)
or (a)(2) of this AD.

(1) Do a one-time general visual inspection
to determine whether an aileron tab control
rod barrel having part number 69-60083—-1 is
installed by determining the color of the
control rod barrels, according to Boeing
Special Attention Service Bulletin 737-27—
1223, dated October 21, 1999. No further
action is required by this AD for gray-colored
control rod barrels. If any white-colored
control rod barrel with part number 69—
60083-1 is installed, or if the color or part
number of any control rod barrel cannot be
determined, do paragraph (b) of this AD.

(2) Review the maintenance records for the
airplane to determine whether an aileron tab
control rod barrel having part number 69—
60083-1 is installed. If no control rod barrel
with that part number is installed, no further
action is required by this AD. If any control
rod barrel with that part number is installed,
do paragraph (b) of this AD.

Note 2: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or drop-
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light, and may require removal or opening of
access panels or doors. Stands, ladders, or
platforms may be required to gain proximity
to the area being checked.”

Follow-On Actions: Repetitive Inspections
and Replacement

(b) For airplanes that have a control rod
barrel for the aileron tabs having part number
69-60083—1 or a control rod barrel on which
the color or part number cannot be
determined: Within 3,200 flight hours after
the effective date of this AD, do a detailed
visual inspection for cracking of the affected
control rod barrels according to Boeing
Special Attention Service Bulletin 737-27—
1223, dated October 21, 1999.

Note 3: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

(1) If no cracking is found, repeat the
inspection for cracking at least every 3,200
flight cycles, AND, within 20,000 flight
cycles after the effective date of this AD,
replace all affected control rod barrels for the
aileron tabs with new or reworked control
rod barrels, according to the service bulletin.
Such replacement terminates the repetitive
inspections.

(2) If any cracking is found, before further
flight, replace all control rod barrels with
new or reworked control rod barrels,
according to the service bulletin.

Note 4: If any control rod barrel for the
aileron tab is cracked, all affected control rod
barrels on the airplane must be replaced at
the same time because the discrepancy may
exist in the entire lot of parts.

Reporting Requirement

(c) If any cracked control rod barrel for the
aileron tabs is found during the inspections
required by paragraph (b) of this AD, report
findings to the FAA Certification
Management Office, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056, at the
applicable time specified in paragraph (c)(1)
or (c)(2) of this AD. Information collection
requirements contained in this regulation
have been approved by the Office of
Management and Budget (OMB) under the
provisions of the Paperwork Reduction Act of
1980 (44 U.S.C. 3501 et seq.) and have been
assigned OMB Control Number 2120-0056.

(1) For airplanes on which the inspection
is accomplished after the effective date of
this AD: Submit the report within 10 days
after performing the inspection required by
paragraph (b) of this AD.

(2) For airplanes on which the inspection
has been accomplished prior to the effective
date of this AD: Submit the report within 10
days after the effective date of this AD.

Spares

(d) For all airplanes: As of the effective
date of this AD, no person may install a

control rod barrel for the aileron tab having
part number 69-60083—1 on any airplane.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 5: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on August
27, 2001.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-22092 Filed 8-31-01; 8:45 am]
BILLING CODE 4910-13-P

LIBRARY OF CONGRESS
Copyright Office

37 CFR Part 260
[Docket No. 96-5 CARP DSTRA]

Determination of Reasonable Rates
and Terms for the Digital Performance
of Sound Recordings

AGENCY: Copyright Office, Library of
Congress.

ACTION: Extension of comment period.

SUMMARY: The Copyright Office is
extending the period to file comments to
proposed regulations that will govern
the RIAA collective when it functions as
the designated agent receiving royalty
payments and statements of accounts
from nonexempt, subscription digital
transmission services which make
digital transmissions of sound
recordings under the provisions of
section 114 of the Copyright Act.

DATES: Comments and Notices of Intent
to Participate in a Copyright Arbitration
Royalty Panel Proceeding are due no
later than September 19, 2001.
ADDRESSES: An original and five copies
of any comment and Notice of Intent to
Participate shall be delivered to: Office
of the General Counsel, Copyright
Office, James Madison Building, Room
LM-403, First and Independence

Avenue, SE., Washington, DC; or mailed
to: Copyright Arbitration Royalty Panel
(CARP), P.O. Box 70977, Southwest
Station, Washington, DG 20024-0977.

FOR FURTHER INFORMATION CONTACT:
David O. Carson, General Counsel, or
Tanya M. Sandros, Senior Attorney,
Copyright Arbitration Royalty Panel,
P.O. Box 70977, Southwest Station,
Washington, DC 20024. Telephone:
(202) 707-8380. Telefax: (202) 252—
3423.

SUPPLEMENTARY INFORMATION: On ]uly
23, 2001, the Copyright Office published
a notice of proposed rulemaking seeking
comments on proposed regulations that
will govern the RIAA collective when it
functions as the designated agent
receiving royalty payments and
statements of accounts from nonexempt,
subscription digital transmission
services which make digital
transmissions of sound recordings
under the provisions of section 114 of
the Copyright Act. 66 FR 38226 (July 23,
2001). Comments on the proposed terms
and Notices of Intent to Participate in a
Copyright Arbitration Royalty Panel
Proceeding, the purpose of which would
be to adopt terms governing the RIAA
collective in its handling of royalty fees
collected from the subscription services,
were due on August 22, 2001.

On August 22, 2001, The American
Federation of Musicians of the United
States and Canada (“AFM”) and The
American Federation of Television and
Radio Artists (“AFTRA”) filed a request
for an extension of the filing date for
comments until September 19, 2001.
The Office is granting this request and
is extending the deadline for filing
comments to September 19, 2001.
Parties who have previously filed
comments may supplement those
comments or withdraw those comments
and resubmit them in accordance with
the extended deadline for filing
comments.

Dated: August 29, 2001.
David O. Carson,
General Counsel.
[FR Doc. 01-22150 Filed 8-31-01; 8:45 am)]
BILLING CODE 1410-33-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 141
[FRL-7048-9]

Unregulated Contaminant Monitoring
Regulation for Public Water Systems;
Amendment to the List 2 Rule and
Partial Delay of Reporting of
Monitoring Results

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Safe Drinking Water Act
(SDWA), as amended in 1996, requires
the U.S. Environmental Protection
Agency to establish criteria for a
program to monitor unregulated
contaminants and to publish a list of
contaminants to be monitored. In
fulfillment of this requirement, EPA
published Revisions to the Unregulated
Contaminant Monitoring Regulation
(UCMR) for public water systems on
September 17, 1999 (64 FR 50556),
March 2, 2000 (65 FR 11372) and
January 11, 2001 (66 FR 2273), which
included lists of contaminants for which
monitoring was required or would be
required in the future. EPA is proposing
to correct an omission in the January 11,
2001, List 2 UCMR concerning
laboratory certification. This correction
will automatically approve laboratories
of public water systems, that are
certified to conduct compliance
monitoring using Method 515.3, to also
use Method 515.4 for UCMR analyses.
Additionally, EPA is delaying
requirements for the electronic reporting
of unregulated contaminant monitoring
results until its electronic reporting
system is ready to accept data. The
January 11, 2001, List 2 UCMR requires
certain public water systems to start
reporting the results of their unregulated
contaminant monitoring to EPA
electronically by July 1, 2001. This
proposed rule notifies such public water
systems that the electronic reporting
system that EPA is developing to accept
monitoring data is not ready, and that
EPA is removing the reporting
requirement until it is available. This
action does not delay or suspend the
implementation of any of the
requirements of the Unregulated
Contaminant Monitoring Regulations for
sample collection and analysis on the
previously established schedule.

DATES: Comments must be received in
writing by October 4, 2001.

ADDRESSES: Please send an original and
three copies of your comments and
enclosures (including references) to

docket number W—00-01-1III, Comment
Clerk, Water Docket (MC4101), USEPA,
1200 Pennsylvania Ave., NW.,
Washington, DC 20460. Hand deliveries
should be delivered to EPA’s Water
Docket at 401 M. St., SW., Room EB57,
Washington, DC. Commenters who want
EPA to acknowledge receipt of their
comments should enclose a self-
addressed, stamped envelope. No
facsimiles (faxes) will be accepted.
Comments may also be submitted
electronically to ow-
docket@epamail.epa.gov. Electronic
comments must be submitted as a Word
Perfect (WP), WP5.1, WP6.1 or WPS8 file
or as an ASCII file avoiding the use of
special characters and forms of
encryption. Electronic comments must
be identified by the docket number W—
00—01-III. Comments and data will also
be accepted on disks in WP 5.1, 6.1, 8
or ASCII file format. Electronic
comments on this proposed rule may be
filed online at many Federal Depository
Libraries.

The record for this proposed
rulemaking has been established under
docket number W-00-01-IIT and
includes supporting documentation as
well as printed, paper versions of
electronic comments. The record is
available for inspection from 9 to 4 p.m.,
Monday through Friday, excluding legal
holidays at the Water Docket, EB 57,
USEPA Headquarters, 401 M.,
Washington, DC. For access to docket
materials, please call 202/260-3027 to
schedule an appointment.

FOR FURTHER INFORMATION CONTACT:
Charles Job (202—-260-7084) or Jeffrey
Bryan (202—260-4934), Drinking Water
Protection Division, Office of Ground
Water and Drinking Water (MC—4607),
U.S. Environmental Protection Agency,
1200 Pennsylvania Avenue, NW,
Washington, DC 20460. General
information about UCMR may be
obtained from the EPA Safe Drinking
Water Hotline at (800) 426—4791. The
Hotline operates Monday through
Friday, excluding Federal holidays,
from 9 a.m. to 5:30 p.m. ET.
SUPPLEMENTARY INFORMATION: EPA is
proposing to approve revisions to the
January 11, 2001, UCMR for Public
Water Systems. In the “Rules and
Regulations” section of today’s Federal
Register, EPA is approving revisions to
the Unregulated Contaminant
Monitoring Regulation for Public Water
Systems as a direct final rule without
prior proposal because EPA views these
as noncontroversial revisions and
anticipates no adverse comment. EPA
has explained our reasons for this
approval in the preamble to the direct
final rule. If EPA receives no adverse

comment, it will not take further action
on this proposed rule. If EPA receives
adverse comment, the Agency will
withdraw the direct final rule and it will
not take effect. EPA would then address
all public comments in a subsequent
final rule based on this proposed rule.
EPA will not institute a second
comment period on this action. Any
parties interested in commenting must
do so at this time. For further
information, please see the information
provided in the direct final rule titled
“Unregulated Contaminant Monitoring
Regulation for Public Water Systems;
Amendment to the List 2 Rule and
Partial Delay of Reporting of Monitoring
Results” that is located in the ‘“Rules
and Regulations” section of this Federal
Register publication. For the various
statutes and executive orders that
require findings for rulemaking, EPA
incorporates the findings from the direct
final rule into this companion proposal
for the purpose of providing public
notice and opportunity for comment.

List of Subjects in 40 CFR Part 141

Environmental protection, Chemicals,
Indian lands, Intergovernmental
relations, Radiation protection,
Reporting and recordkeeping
requirements, Water supply.

Dated: August 28, 2001.
Christine Todd Whitman,
Administrator.
[FR Doc. 01-22115 Filed 8-29-01; 2:33 pm]
BILLING CODE 6560-50—P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AHO07

Endangered and Threatened Wildlife
and Plants; Notice of Availability of
Draft Economic Analysis, Reopening
of Comment Period, and Notice of
Public Hearing for the Proposed
Critical Habitat Determination for the
San Bernardino Kangaroo Rat

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; notice of
availability of draft economic analysis,
reopening of public comment period,
and notice of public hearing.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), announce the
availability of the draft economic
analysis for the proposed determination
of critical habitat for the San Bernardino
kangaroo rat (Dipodomys merriami
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parvus) and the reopening of the public
comment period for the proposed
determination to allow all interested
parties to submit written comments on
the proposal and on the draft economic
analysis. Comments previously
submitted need not be resubmitted as
they already have been incorporated
into the public record and will be fully
considered in the final rule.
Additionally, we are announcing that
public hearings will be held on our
proposal.

DATES: The original public comment
period on the critical habitat proposal
closed on February 6, 2001. The public
comment period is reopened, and we
will accept comments until October 4,
2001. Comments must be received by
5:00 p.m. on the closing date. Any
comments that are received after the
closing date may not be considered in
the final decision on this action. The
public hearing will be held on
Thursday, September 20, 2001, from
1:00 p.m. to 3:00 p.m. and from 6:00
p.m. to 8:00 p.m. in San Bernardino,
California.

ADDRESSES: The public hearing will be
held at the Radisson Hotel San
Bernardino, 295 North E Street, San
Bernardino, California. Copies of the
draft economic analysis and proposed
critical habitat determination are
available on the Internet at http://
carlsbad.fws.gov or by writing to the
Field Supervisor, U.S. Fish and Wildlife
Service, Carlsbad Fish and Wildlife
Office, 2730 Loker Avenue West,
Carlsbad, California, 92008. Written
comments should be sent to the Field
Supervisor. You may also send
comments by electronic mail (e-mail) to
fwicfwo sbkr@fws.gov. Please submit
comments in ASCII file format and
avoid the use of special characters and
encryption. Please include “Attn: San
Bernardino kangaroo rat” and your
name and return address in your e-mail
message. If you do not receive a
confirmation from the system that we
have received your e-mail message,
contact us directly by calling our
Carlsbad Fish and Wildlife Office at
telephone number 760-431-9440.
Comments and materials received will
be available for public inspection, by
appointment, during normal business
hours at the Carlsbad Fish and Wildlife
Office, at the above address.

FOR FURTHER INFORMATION CONTACT:
Mark A. Elvin, Carlsbad Fish and
Wildlife Office, at the above address
(telephone 760-431-9440; facsimile
760-431-9624).

SUPPLEMENTARY INFORMATION:

Background

The San Bernardino kangaroo rat
(Dipodomys merriami parvus), a
member of the family Heteromyidae, is
one of 19 recognized subspecies of
Merriam’s kangaroo rat (D. merriami), a
widespread species distributed
throughout arid regions of the western
United States and northwestern Mexico
(Hall and Kelson 1959, Williams et al.
1993). The San Bernardino kangaroo rat
is considerably darker and smaller than
either of the other two subspecies of
Merriam’s kangaroo rat that occur in
southern California, D. merriami
merriami and D. merriami collinus. It is
the only kangaroo rat with four toes on
each of its hind feet and the body color
is pale yellow with a heavy overwash of
dusky brown. The tail stripes are
medium to dark brown and the foot
pads and tail hairs are dark brown. The
flanks and cheeks of the subspecies are
dusky (Lidicker 1960).

San Bernardino kangaroo rats are
typically found on alluvial fans
(relatively flat or gently sloping masses
of loose rock, gravel, and sand deposited
by a stream as it flows into a valley or
upon a plain), flood plains, along
washes, in adjacent upland areas
containing appropriate physical and
vegetative characteristics (McKernan
1997), and in areas with historic braided
channels (McKernan in litt. 1999). These
areas consist of sand, loam, sandy loam,
or gravelly soils (McKernan 1993,
Braden and McKernan 2000) that are
associated with alluvial processes (i.e.,
the deposition of clay, silt, sand, gravel,
or similar material by running water
such as rivers and streams; debris
flows). These soils allow kangaroo rats
to dig simple, shallow burrow systems
(McKernan 1997), and typically support
alluvial sage scrub and chaparral
vegetation.

The historical range of this species
extends from the San Bernardino Valley
in San Bernardino County to the
Menifee Valley in Riverside County
(Hall and Kelson 1959, Lidicker 1960).
At the time the Service listed the
species under the Endangered Species
Act (Act), we estimated that the
historical range encompassed
approximately 130,587 hectares (ha)
(326,467 acres (ac)) (U.S. Fish and
Wildlife Service unpubl. GIS maps,
1998; in 63 FR 51005). This estimation
was based on the distribution of suitable
soils and museum collections of this
species. Recent studies indicate that the
species occupies a wider range of soil
and vegetation types than previously
thought (Braden and McKernan 2000),
which suggests that the species’

historical range may have been larger
than we estimated at the time of listing.

The San Bernardino kangaroo rat was
emergency listed as endangered on
January 27, 1998; concurrently, a
proposal to make provisions of the
emergency listing permanent also was
published (63 FR 3835 and 63 FR 3877).
On September 24, 1998, we published a
final rule determining the San
Bernardino kangaroo rat to be an
endangered species (63 FR 51005). On
December 8, 2000, we published a rule
proposing critical habitat for the San
Bernardino kangaroo rat (65 FR 77178).
We proposed designation of
approximately 22,423 ha (55,408 ac) as
critical habitat for the San Bernardino
kangaroo rat pursuant to the Act.
Proposed critical habitat is in southern
San Bernardino and western Riverside
Counties, California, as described in the
proposed rule.

Section 4(b)(2) of the Act requires that
the Secretary shall designate or revise
critical habitat based upon the best
scientific and commercial data available
and after taking into consideration the
economic impact of specifying any
particular area as critical habitat. Based
upon the previously published proposal
to designate critical habitat for the San
Bernardino kangaroo rat and comments
received during the previous comment
period, we have prepared a draft
economic analysis of the proposed
critical habitat designation, which is
available at the above Internet and
mailing address.

Section 4(b)(5)(E) of the Act (16 U.S.C.
1531 et seq.) requires that a public
hearing be held if it is requested within
45 days of the publication of a proposed
rule. In response to a request from the
San Bernardino International Airport
Authority, the Service will hold a public
hearing on the date and at the address
described in the DATES and ADDRESSES
sections above.

Anyone wishing to make an oral
statement for the record is encouraged
to provide a written copy of their
statement and present it to the Service
at the hearing. In the event there is a
large attendance, the time allotted for
oral statements may be limited. Oral and
written statements receive equal
consideration. There are no limits to the
length of written comments presented at
the hearing or mailed to the Service.
Legal notices announcing the date, time,
and location of the hearing will be
published in newspapers concurrently
with this Federal Register notice.

Comments from the public regarding
the accuracy of this proposed rule are
sought, especially regarding:

(1) The reasons why any habitat
should or should not be determined to
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be critical habitat as provided by section
4 of the Act, including whether the
benefits of designation will outweigh
any threats to the species due to
designation;

(2) Specific information on the
amount and distribution of the San
Bernardino kangaroo rat habitat, and
what habitat is essential to the
conservation of the species and why;

(3) Land use practices and current or
planned activities in the subject areas
and their possible impacts on proposed
critical habitat;

(4) Any foreseeable economic or other
impacts resulting from the proposed
designation of critical habitat, in
particular, any impacts on small entities
or families; and

(5) Economic and other values
associated with designating critical
habitat for the San Bernardino kangaroo
rat, such as those derived from non-
consumptive uses (e.g., hiking, camping,
bird-watching, enhanced watershed
protection, improved air quality,
increased soil retention, “existence

values,” and reductions in
administrative costs).

Reopening of the comment period
will enable the Service to respond to the
request for a public hearing on the
proposed action. The comment period
on this proposal now closes on October
4, 2001. Written comments should be
submitted to the Service office listed in
the ADDRESSES section.

Public Hearing

A public hearing on the proposed
determination of critical habitat for the
San Bernardino kangaroo rat is
scheduled to be held on Thursday,
September 20, 2001, from 1:00 p.m. to
3:00 p.m. and from 6:00 p.m. to 8:00
p-m. at Radisson Hotel San Bernardino,
295 North E Street, San Bernardino,
California. Please contact the Carlsbad
Fish and Wildlife Office at the above
address with any questions concerning
this public hearing.

Public Comment Solicited

We have reopened the comment
period at this time in order to accept the
best and most current scientific and

commercial data available regarding the
proposed critical habitat determination
for the San Bernardino kangaroo rat and
the draft economic analysis of proposed
critical habitat determination.
Previously submitted written comments
on this critical habitat proposal need not
be resubmitted. The current comment
period on this proposal closes on
October 4, 2001. Written comments
should be submitted to the Carlsbad
Fish and Wildlife Office in the
ADDRESSES section.

Author

The primary author of this notice is
Mark A. Elvin (see ADDRESSES section).

Authority

The authority for this action is the
Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.).

Steve Thompson,

Acting Manager, California/Nevada
Operations Office, Region 1.

[FR Doc. 01-21405 Filed 8—-31-01; 8:45 am)]
BILLING CODE 4310-55-P
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DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

[01-01-S1]

Designation for the Cairo (IL),
Louisiana, and North Carolina Areas

AGENCY: Grain Inspection, Packers and
Stockyards Administration (GIPSA).

ACTION: Notice.

SUMMARY: GIPSA announces designation
of the following organizations to

provide official services under the
United States Grain Standards Act, as
amended (Act): Cairo Grain Inspection
Agency, Inc. (Cairo); Louisiana
Department of Agriculture and Forestry
(Louisiana); and North Carolina
Department of Agriculture (North
Carolina).

EFFECTIVE DATE: October 1, 2001.
ADDRESSES: USDA, GIPSA, Janet M.
Hart, Chief, Review Branch, Compliance
Division, STOP 3604, Room 1647-S,
1400 Independence Avenue, S.W.,
Washington, DC 20250-3604.

FOR FURTHER INFORMATION CONTACT:
Janet M. Hart at 202—-720—-8525, e-mail
janhart@gipsadc.usda.gov.

SUPPLEMENTARY INFORMATION: This
action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12866
and Departmental Regulation 1512—1;
therefore, the Executive Order and
Departmental Regulation do not apply
to this action.

In the March 8, 2001, Federal Register
(66 FR 13874), GIPSA asked persons
interested in providing official services
in the geographic areas assigned to the
official agencies named above to submit
an application for designation.
Applications were due by March 31,
2001.

Cairo, Louisiana, and North Carolina
were the sole applicants for designation
to provide official services in the entire
area currently assigned to them, so
GIPSA did not ask for comments on
them.

GIPSA evaluated all available
information regarding the designation
criteria in Section 7(f)(1)(A) of the Act
and, according to Section 7(f)(1)(B),
determined that Cairo, Louisiana, and
North Carolina are able to provide
official services in the geographic areas
specified in the March 8, 2001, Federal
Register, for which they applied.

Interested persons may obtain official
services by calling the telephone
numbers listed below.

Official agency

Headquarters location and telephone

Designation start—end

Cairo
Louisiana

North Carolina

Cairo, IL; 618-734-0689

Baton Rouge, LA; 225-922-1341; Additional Service Locations:
Jonesville, Oak Grove, Opelousas, and Pineville, LA.
Raleigh, NC; 919-733-7576; Additional Service Location: Fayette-

ville, NC.

10/01/2001-09/30/2004
10/01/2001-09/30/2004

10/01/2001-09/30/2004

Authority: Pub. L. 94-582, 90 Stat. 2867,
as amended (7 U.S.C. 71 et seq.).

Dated: August 16, 2001.
David R. Shipman,

Acting Administrator, Grain Inspection,
Packers and Stockyards Administration.

[FR Doc. 01-21930 Filed 8-31-01; 8:45 am]|
BILLING CODE 3410-EN-P

DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

[01-03-A]

Opportunity for Designation in the
Barton (KY), Central lllinois (IL), North
Dakota (ND) and Plainview (TX) Areas,
and Request for Comments on the
Official Agencies Serving These Areas

AGENCY: Grain Inspection, Packers and
Stockyards Administration (GIPSA).

ACTION: Notice.

SUMMARY: The designations of the
official agencies listed below will end in
March 2002. GIPSA is asking persons
interested in providing official services
in the areas served by these agencies to
submit an application for designation.
GIPSA is also asking for comments on
the services provided by these currently
designated agencies:
J. W. Barton Grain Inspection Service,
Inc. (Barton);
Central Illinois Grain Inspection, Inc.
(Central Illinois);
North Dakota Grain Inspection Service,
Inc. (North Dakota); and
Plainview Grain Inspection and
Weighing Service, Inc. (Plainview).
DATES: Applications and comments
must be postmarked or sent by
telecopier (FAX) on or before October 1,
2001.
ADDRESSES: Submit applications and
comments to USDA, GIPSA, Janet M.
Hart, Chief, Review Branch, Compliance
Division, STOP 3604, Room 1647-S,
1400 Independence Avenue, SW.,

Washington, DC 20250-3604; FAX 202—
690—2755. If an application is submitted
by FAX, GIPSA reserves the right to
request an original application. All
applications and comments will be
made available for public inspection at
Room 1647-S, 1400 Independence
Avenue, SW., during regular business
hours.

FOR FURTHER INFORMATION CONTACT:
Janet M. Hart at 202—-720-8525, e-mail
janhart@gipsadc.usda.gov.

SUPPLEMENTARY INFORMATION: This
Action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12866
and Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply
to this Action.

Section 7(f)(1) of the United States
Grain Standards Act, as amended (Act),
authorizes GIPSA’s Administrator to
designate a qualified applicant to
provide official services in a specified
area after determining that the applicant
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is better able than any other applicant shall end not later than triennially and 1. Current Designations Being
to provide such official services. may be renewed according to the Announced for Renewal

Section 7(g)(1) of the Act provides criteria and procedures prescribed in
that designations of official agencies section 7(f) of the Act.
. : " Designation Designation
Official agency Main office start end

| S7= U (o] o PSR URPUURUURRRRRIN OWENDOIO, KY oo 06/01/1999 03/31/2002
Central lllinois Bloomington, IL .. 06/01/1999 03/31/2002
North Dakota Fargo, ND ...oooeiiiiiiiiiiieeee et 07/01/1999 03/31/2002
PlAINVIEW ....oiiiiiiiiiiie e PlainVIEW, TX ..ottt 07/01/1999 03/31/2002

a. Pursuant to Section 7(f)(2) of the
Act, the following geographic area, in
the States of Indiana, Kentucky, and
Tennessee, is assigned to Barton:

In Indiana:

Clark, Crawford, Floyd, Harrison,
Jackson, Jennings, Jefferson, Lawrence,
Martin, Orange, Perry, Scott, Spencer,
and Washington Counties.

In Kentucky:

Bounded on the North by the northern
Daviess, Hancock, Breckinridge, Meade,
Hardin, Jefferson, Oldham, Trimble, and
Carroll County lines;

Bounded on the East by the eastern
Carroll, Henry, Franklin, Scott, Fayette,
Jessamine, Woodford, Anderson,
Nelson, Larue, Hart, Barren, and Allen
County lines;

Bounded on the South by the
southern Allen and Simpson County
lines; and

Bounded on the West by the western
Simpson and Warren County lines; the
southern Butler and Muhlenberg County
lines; the Muhlenberg County line west
to the Western Kentucky Parkway; the
Western Kentucky Parkway west to
State Route 109; State Route 109 north
to State Route 814; State Route 814
north to U.S. Route Alternate 41; U.S.
Route Alternate 41 north to the Webster
County line; the northern Webster
County line; the western McLean and
Daviess County lines.

In Tennessee:

Bounded on the North by the northern
Tennessee State line from Sumner
County east;

Bounded on the East by the eastern
Tennessee State line southwest;

Bounded on the South by the
southern Tennessee State line west to
the western Giles County line; and

Bounded on the West by the western
Giles, Maury, and Williamson County
lines North; the northern Williamson
County line east; the western
Rutherford, Wilson, and Sumner County
lines north.

b. Pursuant to Section 7(f)(2) of the
Act, the following geographic area, in
the State of Illinois, is assigned to
Central Illinois:

Bounded on the North by State Route
18 east to U.S. Route 51; U.S. Route 51

south to State Route 17; State Route 17
east to Livingston County; the
Livingston County line east to State
Route 47;

Bounded on the East by State Route
47 south to State Route 116; State Route
116 west to Pontiac, which intersects
with a straight line running north and
south through Arrowsmith to the
southern McLean County line;

Bounded on the South by the
southern McLean County line; the
eastern Logan County line south to State
Route 10; State Route 10 west to the
Logan County line; the western Logan
County line; the southern Tazewell
County line; and

Bounded on the West by the western
Tazewell County line; the western
Peoria County line north to Interstate
74; Interstate 74 southeast to State Route
116; State Route 116 north to State
Route 26; State Route 26 north to State
Route 18.

Central Illinois’ assigned geographic
area does not include the following
grain elevator inside Central Illinois’
area which has been and will continue
to be serviced by the following official
agency: Springfield Grain Inspection,
Inc.: East Lincoln Farmers Grain Co.,
Lincoln, Logan County, Illinois.

c. Pursuant to Section 7(f)(2) of the
Act, the following geographic area, in
the States of Illinois and North Dakota,
is assigned to North Dakota:

In Ilinois:

Bounded on the East by the eastern
Cumberland County line; the eastern
Jasper County line south to State Route
33; State Route 33 east-southeast to the
Indiana-Illinois State line; the Indiana-
Ilinois State line south to the southern
Gallatin County line;

Bounded on the South by the
southern Gallatin, Saline, and
Williamson County lines; the southern
Jackson County line west to U.S. Route
51; U.S. Route 51 north to State Route
13; State Route 13 northwest to State
Route 149; State Route 149 west to State
Route 3; State Route 3 northwest to
State Route 51; State Route 51 south to
the Mississippi River; and

Bounded on the West by the
Mississippi River north to the northern
Calhoun County line;

Bounded on the North by the northern
and eastern Calhoun County lines; the
northern and eastern Jersey County
lines; the northern Madison County
line; the western Montgomery County
line north to a point on this line that
intersects with a straight line, from the
junction of State Route 111 and the
northern Macoupin County line to the
junction of Interstate 55 and State Route
16 (in Montgomery County); from this
point southeast along the straight line to
the junction of Interstate 55 and State
Route 16; State Route 16 east-northeast
to a point approximately 1 mile
northeast of Irving; a straight line from
this point to the northern Fayette
County line; the northern Fayette,
Effingham, and Cumberland County
lines.

In North Dakota:

Bounded on the North by the northern
Steele County line from State Route 32
east; the eastern Steele County line
south to State Route 200; State Route
200 east-southeast to the State line;

Bounded on the East by the eastern
North Dakota State line;

Bounded on the South by the
southern North Dakota State line west to
State Route 1; and

Bounded on the West by State Route
1 north to Interstate 94; Interstate 94
east to the Soo Railroad line; the Soo
Railroad line northwest to State Route 1;
State Route 1 north to State Route 200;
State Route 200 east to State Route 45;
State Route 45 north to State Route 32;
State Route 32 north.

North Dakota’s assigned geographic
area does not include the following
grain elevators inside North Dakota’s
area which have been and will continue
to be serviced by the following official
agency: Grain Inspection, Inc.: Norway
Spur, and Oakes Grain, both in Oakes,
Dickey County, North Dakota.

d. Pursuant to Section 7(f)(2) of the
Act, the following geographic area, in
the State of Texas, is assigned to
Plainview:
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Bounded on the North by the northern
Deaf Smith County line east to U.S.
Route 385; U.S. Route 385 south to FM
1062; FM 1062 east to State Route 217;
State Route 217 east to Prairie Dog
Town Fork of the Red River; Prairie Dog
Town Fork of the Red River southeast to
the Briscoe County line; the northern
Briscoe County line; the northern Hall
County line east to U.S. Route 287;

Bounded on the East by U.S. Route
287 southeast to the eastern Hall County
line; the eastern Hall, Motley, Dickens,
Kent, Scurry, and Mitchell County lines;

Bounded on the South by the
southern Mitchell, Howard, Martin, and
Andrews County lines; and

Bounded on the West by the western
Andrews, Gaines, and Yoakum County
lines; the northern Yoakum and Terry
county lines; the western Lubbock
County line; the western Hale County
line north to FM 37; FM 37 west to U.S.
Route 84; U.S. Route 84 northwest to
FM 303; FM 303 north to U.S. Route 70;
U.S. Route 70 west to the Lamb County
line; the western and northern Lamb
County lines; the western Castro County
line; the southern Deaf Smith County
line west to State Route 214; State Route
214 north to the northern Deaf Smith
County line.

2. Opportunity for Designation

Interested persons, including Barton,
Central Illinois, North Dakota, and
Plainview, are hereby given the
opportunity to apply for designation to
provide official services in the
geographic areas specified above under
the provisions of Section 7(f) of the Act
and section 800.196(d) of the
regulations issued thereunder.
Designation in the specified geographic
areas is for the period beginning April
1, 2002, and ending March 31, 2005.
Persons wishing to apply for
designation should contact the
Compliance Division at the address
listed above for forms and information.

3. Request for Comments

GIPSA also is publishing this notice
to provide interested persons the
opportunity to present comments on the
Columbus, Farwell, and Northeast
Indiana official agencies. Commenters
are encouraged to submit pertinent data
concerning these official agencies
including information on the timeliness,
cost, quality, and scope of services
provided. All comments must be
submitted to the Compliance Division at
the above address.

Applications, comments, and other
available information will be considered
in determining which applicant will be
designated.

Authority: Pub. L. 94-582, 90 Stat. 2867,
as amended (7 U.S.C. 71 et seq.).

Dated: August 16, 2001.
David R. Shipman,

Acting Administrator, Grain Inspection,
Packers and Stockyards Administration.

[FR Doc. 01-21931 Filed 8-31-01; 8:45 am]
BILLING CODE 3410-EN-P

BROADCASTING BOARD OF
GOVERNORS

Sunshine Act Meeting

DATE AND TIME: September 11, 2001;
11:15 a.m.—5 p.m.

PLACE: Cohen Building, Room 3321, 330
Independence Ave., SW., Washington,
DC 20237.

CLOSED MEETING: The members of the
Broadcasting Board of Governors (BBG)
will meet in closed session to review
and discuss a number of issues relating
to U.S. Government-funded non-
military international broadcasting.
They will address internal procedural,
budgetary, and personnel issues, as well
as sensitive foreign policy issues
relating to potential options in the U.S.
international broadcasting field. This
meeting is closed because if open it
likely would either disclose matters that
would be properly classified to be kept
secret in the interest of foreign policy
under the appropriate executive order (5
U.S.C. 552b.(c)(1)) or would disclose
information the premature disclosure of
which would be likely to significantly
frustrate implementation of a proposed
agency action. (5 U.S.C. 552b.(c)(9)(B)).
In addition, part of the discussion will
relate solely to the internal personnel
and organizational issues of the BBG or
the International Broadcasting Bureau.
(5 U.S.C. 552b.(c)(2) and (6))

CONTACT PERSON FOR MORE INFORMATION:
Persons interested in obtaining more
information should contact either
Brenda Hardnett or Carol Booker at
(202) 401-3736.

Dated: August 23, 2001.
Carol Booker,
Legal Counsel.
[FR Doc. 01-22270 Filed 8-30-01; 2:21 pm]
BILLING CODE 8230-01-M

DEPARTMENT OF COMMERCE
Bureau of Export Administration

Materials Technical Advisory
Committee; Notice of Meeting
Cancellation

Federal Register citation of previous
announcement: 66 FR 44595, August 24,
2001.

Previously announced time of
meeting: 10:30 a.m., September 10,
2001.

Dated: August 30, 2001.

Lee Ann Carpenter,

Committee Liaison Officer.

[FR Doc. 01-22215 Filed 8—31-01; 8:45 am)]
BILLING CODE 3510-JT-M

DEPARTMENT OF COMMERCE
Bureau of Export Administration

Transportation and Related Equipment
Technical Advisory Committee; Notice
of Partially Closed Meeting

The Transportation and Related
Equipment Technical Advisory
Committee will meet on September 12,
9:30 a.m., in the Herbert C. Hoover
Building, Room 3884, 14th Street
between Constitution & Pennsylvania
Avenues, NW., Washington, DC. The
Committee advises the Office of the
Assistant Secretary for Export
Administration with respect to technical
questions that affect the level of export
controls applicable to transportation
and related equipment or technology.

Agenda
Public Session

1. Opening remarks and introductions.

2. Presentation of papers or comments
by the public.

3. Election of Chairman.

Closed Session

4. Discussion of matters properly
classified under Executive Order
12958, dealing with the U.S. export
control program and strategic
criteria related thereto.

A limited number of seats will be
available during the public session of
the meeting. Reservations are not
accepted. To the extent time permits,
members of the public may present oral
statements to the Committee. The public
may submit written statements at any
time before or after the meeting.
However, to facilitate distribution of
public presentation materials to
Committee members, the Committee
suggests that the public forward the
materials prior to the meeting to the
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following address: Ms. Lee Ann
Carpenter, OSIES/EA/BXA Ms: 3876,
U.S. Department of Commerce, 14th St.
& Constitution Ave., NW., Washington,
DC 20230.

The Assistant Secretary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on February 12,
2001, pursuant to section 10(d) of the
Federal Advisory Committee act, as
amended, that the series of meetings or
portions of meetings of the Committee
and of any Subcommittee thereof,
dealing with the classified materials
listed in 5 U.S.C. 552(c)(1) shall be
exempt from the provisions relating to
public meetings found in section
10(a)(1) and (a)(3) of the Federal
Advisory Committee Act. The remaining
series of meetings or portions thereof
will be open to the public.

A copy of the Notice of Determination
to close meetings or portions of
meetings of the Committee is available
for public inspection and copying in the

Central Reference and Records
Inspection Facility, Room 6020, U.S.
Department of Commerce, Washington,
DC. For more information or copies of
the minutes call (202) 482—2583.

Dated: August 30, 2001.
Lee Ann Carpenter,
Committee Liaison Officer.
[FR Doc. 01-22216 Filed 8—31-01; 8:45 am]
BILLING CODE 3510-JT-M

DEPARTMENT OF COMMERCE
International Trade Administration

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity To Request
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Opportunity to
Request Administrative Review of

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation.

Background

Each year during the anniversary
month of the publication of an
antidumping or countervailing duty
order, finding, or suspension of
investigation, an interested party, as
defined in section 771(9) of the Tariff
Act of 1930, as amended, may request,
in accordance with section 351.213
(2000) of the Department of Commerce
(the Department) Regulations, that the
Department conduct an administrative
review of that antidumping or
countervailing duty order, finding, or
suspended investigation.

Opportunity To Request a Review: Not
later than the last day of September
2001, interested parties may request
administrative review of the following
orders, findings, or suspended
investigations, with anniversary dates in
September for the following periods:

Period

Antidumping duty proceedings

Canada: New Steel Rail, Except Light Rail, A-122-804
Germany: Large Newspaper Printing Presses and Components Thereof, A-428-821 ...

Italy: Stainless Steel Wire Rod, A—475-820
Japan:

Flat Panel DIiSPlays, A—588—8L7 ..........eciutiueiiuitatteate et ettt ettt bt e st e bt e sae e e bt e ah bt e bt e she e e bb e ea bt e b et ea b e e ehbeeabeeeabeeabeeanbeenbeeenbe e nnes
Large Newspaper Printing Presses and Components Thereof, A-588-837
Stainless Steel Wire Rod, A-588-843 ........
Republic of Korea: Stainless Steel Wire Rod, A-580-829 ...
Spain: Stainless Steel Wire Rod, A-469-807 ....
Sweden: Stainless Steel Wire Rod, A—401-806 ..

Taiwan: Stainless Steel Wire Rod, A-583-828
The People’s Republic of China:

Freshwater Crawfish Tail Meat, A-570-848
Greige Polyester/Cotton Printcloth, A-570-101

Countervailing duty proceedings:

Canada: New Steel Rail, Except Light Rail, C-122-805 ...
Italy: Stainless StEEl WIre ROG, C—4T75-82L .....cccciiiiiiiieeiiite ettt e ettt e et e e s te e e s et e e s sbeeeaasbeee st beeesasbeeessseeeeasseeeasaeeesnseeeesnsaeesnsneens

None

Suspension Agreements

9/1/00-8/31/01
9/1/00-8/31/01
9/1/00-8/31/01

9/1/00-8/31/01
9/1/00-8/31/01
9/1/00-8/31/01
9/1/00-8/31/01
9/1/00-8/31/01
9/1/00-8/31/01
9/1/00-8/31/01

9/1/00-8/31/01
9/1/00-8/31/01

1/1/00-12/31/00
1/1/00-12/31/00

In accordance with section 351.213(b)
of the regulations, an interested party as
defined by section 771(9) of the Act may
request in writing that the Secretary
conduct an administrative review. For
both antidumping and countervailing
duty reviews, the interested party must
specify the individual producers or
exporters covered by an antidumping
finding or an antidumping or
countervailing duty order or suspension
agreement for which it is requesting a
review, and the requesting party must
state why it desires the Secretary to
review those particular producers or
exporters. If the interested party intends
for the Secretary to review sales of

merchandise by an exporter (or a
producer if that producer also exports
merchandise from other suppliers)
which were produced in more than one
country of origin and each country of
origin is subject to a separate order, then
the interested party must state
specifically, on an order-by-order basis,
which exporter(s) the request is
intended to cover.

Six copies of the request should be
submitted to the Assistant Secretary for
Import Administration, International
Trade Administration, Room 1870, U.S.
Department of Commerce, 14th Street &
Constitution Avenue, NW., Washington,
DC 20230. The Department also asks

parties to serve a copy of their requests
to the Office of Antidumping/
Countervailing Enforcement, Attention:
Sheila Forbes, in room 3065 of the main
Commerce Building. Further, in
accordance with section 351.303(f)(1)(i)
of the regulations, a copy of each
request must be served on every party
on the Department’s service list.

The Department will publish in the
Federal Register a notice of “Initiation
of Administrative Review of
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation” for requests received by
the last day of September 2001. If the
Department does not receive, by the last
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day of September 2001, a request for
review of entries covered by an order,
finding, or suspended investigation
listed in this notice and for the period
identified above, the Department will
instruct the Customs Service to assess
antidumping or countervailing duties on
those entries at a rate equal to the cash
deposit of (or bond for) estimated
antidumping or countervailing duties
required on those entries at the time of
entry, or withdrawal from warehouse,
for consumption and to continue to
collect the cash deposit previously
ordered.

This notice is not required by statute
but is published as a service to the
international trading community.

Dated: August 27, 2001.
Holly A. Kuga,

Senior Office Director, Group II, Office 4,
AD/CVD Enforcement.

[FR Doc. 01-22145 Filed 8-31-01; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-122-823]

Certain Cut-to-Length Carbon Steel
Plate From Canada: Preliminary
Results of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
U.S. Department of Commerce.

ACTION: Notice of preliminary results of
antidumping duty administrative
review.

SUMMARY: In response to a request from
Clayson Steel Inc. (Clayson), the
Department of Commerce (the
Department) is conducting an
administrative review of the
antidumping duty order on certain cut-
to-length carbon steel plate (CTL plate)
from Canada. This review covers one
manufacturer/exporter of CTL plate,
Clayson, for the period August 1, 1999
through December 31, 1999.

We have preliminarily determined
that sales have been made below normal
value (NV) by the company subject to
this review. See “Preliminary Results of
Review” section below for the company-
specific rate. If these preliminary results
are adopted in our final results of this
administrative review, we will instruct
the U.S. Customs Service to assess
antidumping duties based on the
difference between the export price (EP)
and the NV.

EFFECTIVE DATE: September 4, 2001.

FOR FURTHER INFORMATION CONTACT:
Mark Hoadley at (202) 482—0666 or Julio
Fernandez at (202) 482—0190, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

The Applicable Statute

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Act), are to the provisions
effective January 1, 1995, the effective
date of the amendments made to the Act
by the Uruguay Round Agreements Act.
In addition, unless otherwise indicated,
all citations to the Department’s
regulations are to 19 CFR part 351 (April
1999).

Background

The Department published in the
Federal Register antidumping duty
orders on certain corrosion-resistant
carbon steel flat products (CORE) and
CTL plate from Canada on August 19,
1993. See Antidumping Duty Orders:
Certain Corrosion-Resistant Carbon
Steel Flat Products and Certain Cut-to-
Length Carbon Steel Plate from Canada,
58 FR 44162 (August 19, 1993). The
Department received timely requests
from interested parties to conduct
administrative reviews for the August 1,
1999 through July 31, 2000 period,
pursuant to section 351.213(b) of the
Department’s regulations. On September
26, 2000, we initiated an administrative
review of three manufacturers/exporters
of CTL plate: Stelco Inc. (Stelco),
Clayson, and Gerdau MRM Steel
(MRM).

On December 8, 2000, the Department
revoked the antidumping duty order on
CTL plate from Canada, effective
January 1, 2000, pursuant to a
determination by the U.S. International
Trade Commission (ITC) under section
751(c) of the Act. See Revocation of
Antidumping and Countervailing Duty
Orders on Certain Carbon Steel Products
From Canada, Germany, Korea, the
Netherlands, and Sweden, 65 FR 78467
(December 15, 2000) (Revocation
Notice). As a result of the revocation of
this order, the period of review (POR)
for the seventh administrative review of
CTL plate is shortened to the period
from August 1, 1999 through December
31, 1999.

Under section 751(a)(3)(A) of the Act,
the Department may extend the
deadline for completion of an
administrative review if it determines
that it is not practicable to complete the
review within the statutory time limit of
365 days. On March 1, 2001, the
Department published a notice of

extension of the time limit for the
preliminary results in this review to
August 31, 2001. See Certain Corrosion-
Resistant Carbon Steel Flat Products
and Certain Cut-to-Length Carbon Steel
Plate: Extension of Time Limits for
Preliminary Results of Antidumping
Administrative Review, 66 FR 12924
(March 1, 2001).

On May 8, 2001, MRM withdrew its
request for a review of CTL plate. The
petitioner withdrew its request for an
administrative review of CTL plate with
respect to Stelco and MRM, the only
producers of CTL plate for which it had
requested a review, on December 13,
2000, and on May 11, 2001,
respectively. On July 27, 2001, the
Department rescinded, in part, the
antidumping duty administrative review
of CTL plate, due to the withdrawal of
requests for review by the interested
parties. See Certain Corrosion-Resistant
Carbon Steel Flat Products and Certain
Cut-to-Length Carbon Steel Plate from
Canada: Rescission in Part and in
Whole of Antidumping Duty
Administrative Reviews, 66 FR 39145
(July 27, 2001).

The Department is conducting this
review in accordance with section
751(a) of the Act.

Scope of Review

CTL plate includes hot-rolled carbon
steel universal mill plates (i.e., flat-
rolled products rolled on four faces or
in a closed box pass, of a width
exceeding 150 millimeters but not
exceeding 1,250 millimeters and of a
thickness of not less than 4 millimeters,
not in coils and without patterns in
relief), of rectangular shape, neither
clad, plated nor coated with metal,
whether or not painted, varnished, or
coated with plastics or other
nonmetallic substances; and certain hot-
rolled carbon steel flat-rolled products
in straight lengths, of rectangular shape,
hot rolled, neither clad, plated, nor
coated with metal, whether or not
painted, varnished, or coated with
plastics or other nonmetallic substances,
4.75 millimeters or more in thickness
and of a width which exceeds 150
millimeters and measures at least twice
the thickness, as currently classifiable in
the Harmonized Tariff Schedule of the
United States (HTSUS) under item
numbers 7208.40.3030, 7208.40.3060,
7208.51.0030, 7208.51.0045,
7208.51.0060, 7208.52.0000,
7208.53.0000, 7208.90.0000,
7210.70.3000, 7210.90.9000,
7211.13.0000, 7211.14.0030,
7211.14.0045, 7211.90.0000,
7212.40.1000, 7212.40.5000, and
7212.50.0000. Included in this review
are flat-rolled products of non-



Federal Register/Vol. 66, No. 171/ Tuesday, September 4, 2001/ Notices

46259

rectangular cross-section where such
cross-section is achieved subsequent to
the rolling process (i.e., products which
have been “worked after rolling”’)—for
example, products which have been
beveled or rounded at the edges.
Excluded from this review is grade X—
70 plate. Also excluded is cut-to-length
carbon steel plate meeting the following
criteria: (1) 100% dry steel plates, virgin
steel, no scrap content (free of Cobalt-60
and other radioactive nuclides); (2) .290
inches maximum thickness, plus 0.0,
minus .030 inches; (3) 48.00 inch wide,
plus .05, minus 0.0 inches; (4) 10 foot
lengths, plus 0.5, minus 0.0 inches; (5)
flatness, plus/minus 0.5 inch over 10
feet; (6) AISI 1006; (7) tension leveled;
(8) pickled and oiled; and (9) carbon
content, 0.03 to 0.08 (maximum).

The HTSUS item numbers are
provided for convenience and U.S.
Customs Service (Customs) purposes.
The written description remains
dispositive of the scope of this review.

Product Comparisons

In accordance with section 771(16) of
the Act, we considered all products
produced by the respondent that are
covered by the description in the
“Scope of Review” section above and
sold in the home market during the POR
to be foreign like products for purposes
of determining appropriate product
comparisons to U.S. sales. After
conducting a sales-below-cost test, we
had exact matches remaining between
products sold in the U.S. and the home
market for all U.S. sales, and, therefore,
did not have to resort to constructed
value (CV) or difference in merchandise
(DIFMER) adjustments.

Normal Value Comparisons

To determine whether sales of subject
merchandise to the United States were
made at less than NV, we compared the
EP to NV, as described in the “United
States Price” and ‘“Normal Value”
sections of this notice. In accordance
with section 777A(d)(2) of the Act, we
calculated monthly weighted-average
prices for NV and compared these to
individual U.S. transaction prices.

United States Price

Clayson had no constructed export
price (CEP) sales. The Department
calculated EP for Clayson based on
packed, delivered prices to customers in
the United States. Pursuant to section
772(c)(2)(A) of the Act, we made
deductions from the U.S. gross unit
price for U.S. movement expenses (i.e.,
U.S. brokerage and duty expenses, and
inland freight).

We determined invoice date was the
proper measurement of date of sale for

Clayson’s transactions, pursuant to both
the commercial realities of Clayson’s
home market and U.S. sales during the
POR and the Department’s preference
for invoice date, as articulated in section
351.401(i) of the Department’s
regulations.

Normal Value

The Department determines the
viability of the home market and the
comparison market by comparing the
aggregate quantity of home market and
U.S. sales. Section 351.404(b)(2) of the
Department’s regulations states that if
“the aggregate quantity * * * of the
foreign like product sold by an exporter
or producer in a country is 5 percent or
more of the aggregate quantity * * * of
its sales of the subject merchandise to
the United States” then it has a viable
home market for the subject
merchandise. 19 CFR 351.404(b)(2)
(defining “‘sufficient quantity”). We
have determined that Clayson has a
viable home market pursuant to this
provision. Moreover, there is no
evidence on the record supporting a
particular market situation in the
exporting company’s country that
would not permit a proper comparison
of home market and U.S. prices.
Therefore, in accordance with section
773(a)(1)(B)(@i) of the Act, we have based
NV on the price at which the foreign
like product was first sold for
consumption in the home market, in the
usual commercial quantities and in the
ordinary course of trade and, to the
extent practicable, at the same level of
trade (LOT) as the U.S. sale.

Clayson made no home market sales
to affiliated parties. Home market prices
were based on the packed, delivered
prices to purchasers in the home
market. We made deductions from the
home market price for an early payment
discount, home market direct selling
expenses (i.e., credit expenses), home
market movement expenses (i.e., inland
freight), and home market packing
expenses in accordance with
773(a)(6)(B) of the Act. Furthermore, we
added to the home market price
amounts for U.S. direct selling expenses
(i.e., credit expenses) and U.S. packing
expenses in accordance with
773(a)(6)(A) of the Act.

As discussed above, pursuant to both
the commercial realities of Clayson’s
home market and U.S. sales during the
POR and the Department’s regulatory
preference for invoice date, the
Department determined that the date of
sale for Clayson’s transactions was best
reflected in the date of invoice.

Level of Trade

In accordance with section
773(a)(1)(B) of the Act, to the extent
practicable, we determine NV based on
sales in the comparison market at the
same LOT as U.S. sales. In both the
home market and the United States,
Clayson reported one LOT and one
distribution system, with one class of
customer, original equipment
manufacturers (OEMs), in both the
home and U.S. markets. We compared
the selling functions performed at the
home market LOT with those performed
at the U.S. LOT and found them to be
substantially similar.

Preliminary Results of Review

As a result of our review, we
preliminarily determine the weighted-
average dumping margin for the period
August 1, 1999 through December 31,
1999 to be as follows:

Manufacturer/Exporter: Clayson.

Margin Percentage: 1.37%.

The Department will disclose to the
parties to the proceeding calculations
performed in connection with these
preliminary results of review within ten
days after the date of public
announcement, or, if there is no public
announcement, within five days after
the date of publication of these
preliminary results of review.

Any interested party may request a
hearing within 30 days of publication.
Any hearing, if requested, will be held
37 days after the date of publication or
the first business day thereafter. Case
briefs from interested parties may be
submitted not later than 30 days after
publication. Rebuttal briefs, limited to
issues raised in case briefs, may be filed
not later than five days after the date of
filing of case briefs. The Department
will publish the final results of this
administrative review, including its
analysis of issues raised in the case and
rebuttal briefs, not later than 120 days
after the date of publication of this
notice.

Upon issuance of the final results of
review, the Department shall determine,
and Customs shall assess, antidumping
duties on all appropriate entries. In
accordance with 19 CFR 351.212(b), we
will calculate importer-specific ad
valorem duty assessment rates. This rate
will be assessed uniformly on all entries
of each particular importer made during
the POR.

As noted above, as a result of a sunset
review by the ITC, the Department has
revoked the antidumping duty order for
CTL plate from Canada, effective
January 1, 2000. See Revocation Notice.
Therefore, we have instructed Customs
to terminate suspension of liquidation
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for all entries of CTL plate made on or
after January 1, 2000, and further
calculation of antidumping cash deposit
requirements for this merchandise is no
longer necessary.

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

This administrative review is being
conducted and the notice published in
accordance with sections 751(a)(1) of
the Act (19 U.S.C. 1675(a)(1)) and
777(i)(1) of the Act (19 U.S.C
16771{(1)(1)).

Dated: August 24, 2001.

Richard W. Moreland,

Acting Assistant Secretary.

[FR Doc. 01-22147 Filed 8-31-01; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
A-580-839

Polyester Staple Fiber from Korea;
Notice of Extension of Time Limit for
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of extension of time
limit.

SUMMARY: The Department of Commerce
(“the Department”) is extending the
time limit for the preliminary results of
the first administrative review of the
antidumping duty order on polyester
staple fiber from Korea. The period of
review is November 8, 1999 through
April 30, 2001. This extension is made
pursuant to Section 751(a)(3)(A) of the
Tariff Act of 1930, as amended by the
Uruguay Round Agreements Act (“‘the
Act”).

EFFECTIVE DATE: September 4, 2001.

FOR FURTHER INFORMATION CONTACT:
Craig Matney, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington DC 20230;
telephone (202) 482-1778.
SUPPLEMENTAL INFORMATION: The
Department is considering how best to

address the review requests in this
proceeding given our limited resources.
Therefore, the Department finds it is not
practicable to complete the preliminary
determination by January 31, 2002 (see
751(a)(3)(A) of the Act). Accordingly,
the Department is extending the time
limit for completion of the preliminary
results to no later than May 31, 2002.
See 19 CFR 351.302(b).

In accordance with sections 751(a)(1)
and 777(i)(1) of the Act, we are issuing
and publishing this notice.

Dated: August 28, 2001.
Richard W. Moreland,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 01-22146 Filed 8—-31-01; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

[Docket No. 010813205-1205-01]

RIN 0648—XA74

NOAA Ocean Exploration Initiative

AGENCY: Office of Ocean Exploration,
National Oceanic and Atmospheric
Administration (NOAA), Commerce.
ACTION: Notice.

SUMMARY: In June 2000, a U.S. panel of
ocean scientists, explorers, and
educators convened to create a National
Strategy for Ocean Exploration. Their
final report, “Discovering Earth’s final
Frontier: A U.S. Strategy for Ocean
Exploration”, is a plan to undertake new
activities in ocean exploration. NOAA is
embarking on this new strategy through
its Ocean Exploration Program, and
desires to partner with public, private,
and academic ocean exploration
programs outside of NOAA.

The purpose of this notice is to advise
the public, academic institutions, and
private sector and government entities
that the NOAA Office of Ocean
Exploration (OE) is soliciting proposals
in support of its mission to expand
knowledge of the ocean’s physical,
chemical and biological environments,
processes, characteristics, and resources
by means of interdisciplinary
expeditious to unknown, or poorly
known, regions and through innovative
experiments.

DATES: Proposals must be submitted to
the Office of Ocean Exploration no later
than 1 p.m. EST on November 7, 2001.
Applications received after that time
will not be considered for funding.
Facsimile applications will not be
accepted.

ADDRESSES: Send proposals to Katherine
Croff, NOAA, Office of Ocean
Exploration, Bldg. SSMC3, 11th Floor,
1315 East West Highway, Silver Spring,
MBD 20910 or via email to:
oar.oe.submissions@noaa.gov.

FOR FURTHER INFORMATION CONTACT: For
further information, applicants and
other interested parties are encouraged
to contact the Office by phone at 301-
713-9444 x—139 or via email at
oar.oe.fag@noaa.gov or by letter (see
ADDRESSES). A copy of this notice, as
well as ancillary information, will be
posted on the OE Program webpage
which can be found at: http://
oceanexplorer.noaa.gov.

SUPPLEMENTARY INFORMATION:
I. Program Authority

Authority: 33 U.S.C. 883d.

Catalog of Federal Domestic Assistance
Number: 11.460

II. Program Description

A. Mission and Background

The OE Program’s mission is to search
and investigate the oceans for the
purpose of discovery and the
advancement of knowledge of the
ocean’s physical, chemical and
biological environments, processes,
characteristics, and resources by means
of interdisciplinary expeditious to
unknown, or poorly known, regions and
through innovative experiments. The
Program advocates discovery-based
science and collaboration between
multiple partners and disciplines.
Education and outreach are also
important OE Program components.

NOAA'’s OE Program is viewed as a
component of an envisioned larger
National Ocean Exploration Program
which is described in Discovering
Earth’s Final Frontier: A U.S. Strategy
for Ocean Exploration http://
oceanpanel.nos.noaa.gov. As
envisioned, it would seek to bring the
best of our Nation’s ocean scientists to
ocean science and technological
frontiers for the purposes of discovering
more about life in the oceans,
discovering new oceans processes,
learning more about maritime cultural
resources and heritage, and prospecting
for biological and mineral resources.
The NOAA OE Program will thereby
support NOAA'’s role as the Nation’s
agency for ocean stewardship.

In order to facilitate pathfinding
oceanic research and technology
development, the OE Program will
invest in well-justified projects that will
expand our knowledge of the ocean’s
physical, chemical and biological
environments as well as its processes,
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characteristics, and resources. The OE
Program will achieve these goals, in
part, by means of interdisciplinary
expeditions to unknown, or poorly
known, regions and by means of
innovative experiments. The Program
also will seek to expand the Nation’s
maritime cultural heritage through
support of ocean archeological
expeditions.

A major commitment will be devoted
to data dissemination and timely
communication of the Program’s
achievements to a broad audience.
Participants in the program are
anticipated to include the public,
private entities, and academic scientists.

B. Notice Objectives

The purpose of this announcement is
to invite the submission of research
proposals to explore and discover
fundamental, new knowledge about the
ocean and the organisms that live
within it, to pursue the advancement of
ocean technology and to develop
teaching tools and innovative means for
disseminating results and data.

C. Research Proposal Focus

Proposals should address pathfinding
research within the themes and regions
listed below. Research within areas of
U.S. legal jurisdiction is encouraged.

Generalized thematic focuses for
Ocean Exploration proposals include:
(1) Exploring unknown or poorly known
ocean regions; (2) exploring ocean
dynamics and interactions at new time
scales; (3) developing new sensors and
systems; (4) exploring the Nation’s
maritime heritage; (5) exploring the
ocean using remote sensing techniques,
especially passive acoustics; and (6)
exploring for living and nonliving ocean
resources.

Areas of geographic interest include
(but are not necessarily limited to) the:
(1) Eastern Pacific (from the Baja
peninsula to the Bering Sea and
including the Gulf of Alaska); (2)
Northwest Hawaiian Islands; (3) Arctic;
(4) Antarctic; (5) Gulf of Mexico; (6)
Gulf of Maine; (7) South Atlantic Bight.

The scope of proposals is left to the
proposer’s discretion, e.g., a proposal
may be for a specific task or a large-
scale, multi-institutional
interdisciplinary expedition. Proposals
may include costs for ship time and
other facilities, including ROV, etc.

All funded Principal Investigators
(PIs) will be required to cooperate with
the OE Program staff in facilitating
education and outreach activities,
which are major priorities for the
program. These activities may entail
such things as accommodation of a
teacher/educator-at-sea or at-sea media

participation. Proposals should
specifically address these priorities.

NOAA'’s Ocean Explorer website
(http://oceanexplorer.noaa.gov) is the
principle vehicle for chronicling and
documenting missions supported by the
OE Program. PIs and mission
participants will be required to provide
materials for this site. Mechanisms to do
this, e.g., coordination with the NOAA
Ocean Explorer website team (see
Ancillary Information at: http://
oceanexplorer.noaa.gov), should be
described in the proposal, and costs for
accomplishing this goal should be
included in the budget.

PIs must also be willing to cooperate
with OE to ensure that data acquired
through their grants are compatible with
the OE data/information system
currently under development. All
funded proposals will be required to
provide OE with metadata (via the
Internet) pertaining to all research data
sets within 90 days of their collection.
In keeping with OE’s education and
outreach goals, the Internet databases
also should be friendly to users from a
wide spectrum of abilities and
backgrounds. Because of the anticipated
wide diversity in kinds of data to be
acquired, dates for access to specific
datasets (by the OE Program, relevant
data repositories, and other requesters)
will be individually established prior to
each proposal award.

III. Funding Availability

This solicitation announces that
approximately $14M may be available
in FY 2002, in award amounts to be
determined by the proposals and
available funds. Applicants are hereby
given notice that funds have not yet
been appropriated for this program.

There is no guarantee that sufficient
funds will be available to make awards
for all qualified projects. Publication of
this notice does not oblige NOAA to
award any specific project or to obligate
any available funds. If one incurs any
costs prior to receiving an award
agreement signed by an authorized
NOAA official, one would do so solely
at one’s own risk of these costs not
being included under the award.
Notwithstanding any verbal or written
assurance that one may have received,
pre-award costs are not allowed under
the award unless the Grants Officer
approves them in accordance with 15
C.F.R. 14.28.

IV. Matching Requirements

Applications must reflect the total
budget necessary to accomplish the
project, including contributions and/or
donations. However, applicants are not
required to seek matching funds to

qualify for this award. If an applicant
chooses to cost-share, and if that
application is selected for funding, the
applicant will be bound by the
percentage of the cost-share reflected in
the award.

V. Type of Funding Instrument

The type of a funding instrument
(either grant or cooperative agreement)
that NOAA will use will be determined
by the NOAA Grants Office in
consultation with the NOAA OE
Program Office. Mechanism for actual
transfer of funds will depend on the
specific agency or institution and its
relationship to NOAA. Note: Grants or
cooperative agreements will not be used
in the case of funding for other Federal
agencies. Such agencies will be funded
through an inter-agency transfer (see
Section IX for additional information).

IV. Duration of Funding and Award
Period

Proposals may request funding for up
to three years. Funding in out-years will
be contingent on successful
accomplishment of prior-year objectives
and the level of the program’s overall
funding. A year-end report of
accomplishments will be required for
multi-year proposals.

VII. Eligibility

Institutions of higher education,
nonprofit organizations, commercial
organizations, foreign governments,
organizations under the jurisdiction of
foreign governments, international
organizations, state, local and Indian
tribal governments, and Federal
agencies are eligible to apply and be
awarded funds. Note: Before other
Federal applicants may be funded, they
must demonstrate that they have legal
authority to receive funds for the
purpose of this program in excess of
their appropriation; see Section IX for
more details on this point. Because this
announcement is not proposing to
procure goods or services from
applicants, the Economy Act (31 U.S.C.
1535) is not an appropriate legal basis.

VIII. Project Funding Considerations

NOAA encourages proposals that are
interdisciplinary and involve legitimate
collaborations with more than one
institution or agency.

IX. Application Forms and Format

All applications must include the
forms listed in section IX(A) and a
proposal that conforms to the
specifications in section IX(B). For other
federal agencies wishing to apply,
please contact the OE Program Director
at 301-713-9444 or via email at
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oar.oe.fag@noaa.gov prior to the
development of any research proposals
to discuss the legal authority for
receiving these funds.

A. Forms

Standard Forms 424, Application for
Federal Assistance, 424A, Budget
Information-Non-Construction
Programs, 424B, Assurances-Non-
Construction Programs, SF-LLL,
Disclosure of Lobbying Activities (Rev.
7—97) (if applicable); DOC forms, CD—
346, Applicant for Funding Assistance,
CD-511, Certifications Regarding
Debarment, Suspension and Other
Responsibility Matters: Drug-Free
Workplace Requirements and Lobbying,
and CD-512, Certifications Regarding
Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier
Covered Transactions and Lobbying
shall be used in applying for financial
assistance. All necessary forms may be
obtained via the OF Internet site (see:
OE Application Kit) at http://
oceanexplorer.noaa.gov. For hard
copies, see ADDESSES and/or FOR
FURTHER INFORMATION.

B. Proposal Format

The proposal should be self-
contained. The proposal must clearly
delineate each partner’s efforts and the
associated requests for OE funds, as well
as any cost-sharing. The same proposal
will be used to implement funding of all
partners in the proposed effort, if
selected. Thus, separate budgets within
the single proposal will be required if
more than one funding action is
needed..

All proposals/applications must
include the following: (a) Completed
cover page; (b) a maximum half-page
executive summary; (c) a maximum 20-
page description of the entire project
(including collaborations, period of
performance, and work plan); (d) budget
narrative (including proper budget
justification for non-standard items); (e)
a summary of relevant current funding
support; (f) a short Principal Investigator
resume, including recent relevant
publication references,and (g) all
government forms required for
submission.

The entire package must make 40
pages or less. Proposals must be stapled
or bound in the uppermost left-hand
corner. Margins should be one inch on
all four sides and the font size should
be at least 10 point. A copy of the
proposal on floppy diskette or Zip disk
in Adobe Acrobat PDF or Microsoft
Word format is requested, but not
required.

X. Proposal/Application Submission
Procedure

Investigators/applicants may submit
hard copies or electronic copies (via
email) of their proposals. Applicants
submitting hard copies must submit
three hard copies of the proposal. While
extra copies are not required,
submission of an extra twelve copies
will expedite the review process.
Although electronic submissions are
welcomed, the forms, identified in
Section IX(A), must be submitted in
hard copy with original signatures in
conjunction with any electronic
submissions by the closing date/time.
Three original copies of the forms,
identified in section IX(A), are needed.
Failure to submit the required forms
may result in a proposal being rejected.
Please send electronic submissions to
the following email address:
oar.oe.submissions@noaa.gov. For
further information, see Announcement
of Opportunity: Application Kit at
http://oceanexplorer.noaa.gov/ or see
ADDRESSES and/or FOR FURTHER
INFORMATION.

XI. Evaluation Criteria

Each proposal should take into
consideration all of the following
criteria. Listed in order of importance,
these criteria will be used by
independent peer mail reviewers and an
independent peer review panel to assist
in their evaluations of proposals
submitted to the OE Program:

Scientific and Technical Merit

The scientific and/or technical
context and value of the work proposed,
and the probability of success.

Relevance of the Proposal to OE
Program Objectives

The capacity for the proposal to
address and support Ocean
Exploration’s missions and objectives
(see: Section II., Parts A, B, and C).

Usability of Results

The anticipated or potential scientific
and/or technical importance of project
results.

Other Requirements

All proposals must provide sufficient
information to demonstrate the
applicant’s scientific and/or technical
capability to successfully undertake the
proposed work. All proposals must also
provide a complete and detailed budget,
which includes supporting narratives
for unusual and/or unusually costly
items.

The proposals will be judged, in
accordance with these evaluation

criteria, on a adjectival scale ranging in
order of decreasing merit, as follows:

Excellent: Comprehensive, thorough
and of exceptional merit, one or more
major strengths, no major weaknesses,
and any minor weaknesses easily
correctable.

Very Good: Competent, one or more
major strengths, strengths outweigh
weaknesses, and major weaknesses
correctable.

Good: Reasonable, may be strengths
and/or weaknesses, weaknesses do not
significantly detract from the proposal’s
viability, any major weaknesses are
correctable.

Fair: One or more major weaknesses,
weaknesses outweigh strengths, major
weaknesses may possibly be corrected
or minimized.

Poor: One or more major weaknesses
which will be difficult to correct or may
not be correctable.

XII. Selection Process

Proposals will be evaluated by an
independent peer mail review, i.e., each
proposal will be reviewed, by three
qualified scientific and/or technical
peers drawn from government,
academia, and/or industry (working
independently). These reviewers will be
required to certify that they do not have
a conflict of interest and that they will
maintain confidentiality concerning the
application(s) they are reviewing. The
peer reviewers will (1) assign adjectival
ratings to each proposal based on the
evaluation criteria described in section
XI, and (2) compose written
assessments.

Proposals and the accompanying
written mail reviews will be sent to OE,
who will make them available to the
peer review panel. Panel members may
include relevant NOAA and non-NOAA
experts. As a group, the panel members
will discuss the scientific merits of each
proposal and the contents of the written
assessments composed during the peer
mail reviews process. After the
discussion, each peer review panel
member will individually rate each
proposal using the evaluation criteria
listed in this announcement. There will
be no consensus advice or evaluation.

Following the panel meeting, the
proposals, the written reviews, and
ratings of each panelist then will be sent
to the OE Program’s Chief Scientist. The
Chief Scientist will compile the
individual ratings for each proposal,
and, after taking into account the extent
to which the proposals meet OE’s
funding considerations, will group all of
the proposals into the following
fundable categories: Highest Priority For
Funding, Merits Funding, or Decline.
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The Director of the NOAA OE
Program will have the final authority
and responsibility for decisions
regarding proposal acceptance or
rejection. The Director, in making his/
her final decisions, will consider: (1)
Individual peer reviews, (2) the peer
review panel evaluations, ratings and
Chief Scientist groupings; (3) the
avoidance of duplication with other
projects funded by NOAA or other
Federal Agencies; (4) the extent to
which the proposals meet the funding
considerations in Section VIII; and (5)
availability of funding. Therefore, the
highest proposal rating may not
ultimately determine funding.
Investigators may be asked to modify
objectives, work plans, or budgets prior
to approval of the award. Subsequent
administrative processing will be in
accordance with current NOAA grants
procedures.

XIII. Other NOAA Affiliations

Other NOAA agencies and programs
also have mission objectives which
involve ocean research and technology
development. Examples include, the
National Undersea Research Program,
the National Sea Grant College Program,
the Office of Oceanic and Atmospheric
Research Office’s Arctic Research
Office, NMFS and the National Ocean
Service. The OE Program anticipates
and encourages collaborative efforts
between itself and these agencies and
programs. Investigators who wish to
work with the OE Program through any
of these other entities should contact
them directly. Prospective collaborative
projects facilitated by these other
programs will be subject to the OE
Program’s proposal review and
decision-making process. For additional
details about these other programs, see:
http://oceanexplorer.noaa.gov.

XIV. Federal Policies and Procedures
Applicable to OE

A. Environmental Impact

If a proposed project might have an
environmental impact, the proposal
should furnish sufficient information to
assist proposal reviewers in assessing
the environmental consequences of
supporting the project.

B. ESA/MMPA Permits and
Authorizations

Where relevant, proposals with the
potential to impact marine mammals
and/or other protected species must
comply with the Marine Mammal
Protection Act of 1972 (MMPA), (16
U.S.C. 1361-1421h) and the Endangered
Species Act of 1973 (ESA), (16 U.S.C.
1531-1544).

For further information about permits,
authorizations or viewing marine
mammals and other protected species in
the wild please visit the following
NMF'S websites:

http://www.nmfs.noaa.gov/prot res/
overview/permits.html

http://www.nmfs.noaa.gov/prot res/
MMWatch/MMViewing.html.

XV. Other Requirements
A. Federal Policies and Procedures

Recipients and subrecipients are
subject to all Federal laws and Federal
and DOC policies, regulations and
procedures applicable to Federal
financial assistance awards. Women and
minority individuals and groups are
encouraged to submit applications
under this program.

DOC/NOAA is strongly committed to
broadening the participation of
Historically Black Colleges and
Universities (HBCU), Hispanic Serving
Institutions (HSI), and Tribal Colleges
and Universities (TCU) in its
educational and research programs. The
DOC/NOAA vision, mission, and goals
are to achieve full participation by
Minority Serving Institutions (MSI) in
order to advance the development of
human potential, to strengthen the
Nation’s capacity to provide high-
quality education, and to increase
opportunities for MSIs to participate in
and benefit from Federal Assistance
programs. DOC/NOAA encourages all
applicants to include meaningful
participation of MSIs.

B. Past Performance

Any first-time applicant for Federal
grant funds is subject to a pre-award
accounting survey prior to execution of
the award. Unsatisfactory performance
under prior Federal awards may result
in an application not being considered
for funding.

C. Pre-Award Activities

If applicants incur any costs prior to
an award being made, they do so solely
at their own risk of not being
reimbursed by the Government.
Notwithstanding any verbal or written
assurance that they may have received,
there is no obligation on the part of DOC
to cover pre-award costs.

D. No Obligation of Future Funding

If an application is selected for
funding, DOC has no obligation to
provide any additional future funding in
connection with the award. Renewal of
an award to increase funding or extend
the period of performance is at the total
discretion of DOC.

E. Delinquent Federal Debt

No Federal funds will be awarded to
an applicant or to its subrecipients who
have any outstanding debt until either:

1. The delinquent account is paid in
full;

2. A negotiated repayment schedule is
established and at least one payment is
received; or

3. Other arrangements satisfactory to
DOC are made.

F. Name Check Review

All non-profit and for-profit
applicants are subject to a name-check
review process. Name checks are
intended to reveal if any key individuals
associated with the applicant have been
convicted of or are presently facing
criminal charges such as fraud, theft,
perjury, or other matters which
significantly reflect on the applicant’s
management honesty or financial
integrity.

G. False Statements

A false statement on an application is
grounds for denial or termination of
funds and grounds for possible
punishment by a fine or imprisonment
as provided in 18 U.S.C. 1001.

H. Primary Applicant Certifications

All primary applicants must submit a
completed Form CD-511,
“Certifications Regarding Debarment,
Suspension and Other Responsibility
Matters; Drug-Free Workplace
Requirements and Lobbying,” and the
following explanations are hereby
provided.

1. Nonprocurement Debarment and
Suspension. Prospective participants (as
defined at 15 CFR Part 26, Section 105)
are subject to 15 CFR Part 26,
“Nonprocurement Debarment and
Suspension” and the related section of
the certification form prescribed above
applies;

2. Drug-Free Workplace. Grantees (as
defined at 15 CFR Part 26, Section 605)
are subject to 15 CFR Part 26, Subpart
F, “Governmentwide Requirements for
Drug-Free Workplace (Grants)” and the
related section of the certification form
prescribed above applies;

3. Anti-Lobbying. Persons (as defined
at 15 CFR Part 28, Section 105) are
subject to the lobbying provisions of 31
U.S.C. 1352, “Limitation on use of
appropriated funds to influence certain
Federal contracting and financial
transactions,” and the lobbying section
of the certification form prescribed
above applies to applications/bids for
grants, cooperative agreements, and
contracts for more than $100,000, and
loans and loan guarantees for more then
$150,000, or the single family maximum
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mortgage limit for affected programs,
whichever is greater; and

4. Anti-Lobbying Disclosures. Any
applicant that has paid or will pay for
lobbying using any funds must submit
an SF-LLL ‘“‘Disclosure of Lobbying
Activities,” as required under 15 CFR
Part 28, Appendix B.

I. Lower Tier Certifications

Recipients shall require applicants/
bidders for subgrants, contracts,
subcontracts, or other lower tier covered
transactions at any tier under the award
to submit, if applicable, a completed
Form CD-512. “Certifications Regarding
Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier
Covered Transactions and Lobbying”
and disclosure form, SF-LLL,
“Disclosure of Lobbying Activities.”
Form CD-512 is intended for the use of
recipients and should not be transmitted
to DOC. SF-LLL submitted by any tier
recipient or subrecipient should be
submitted to DOC in accordance with
the instructions contained in the award
document.

J. Intergovernmental Review

Applicants under this program are
subject to Executive Order 12372,
“Intergovernmental Review of Federal
Programs.”

K. Purchase of American-Made
Equipment and Products

Applicants are hereby notified that
they will be encouraged to the greatest
extent practicable, to purchase
American-made equipment and
products with funding provided under
this program.

Classification

Prior notice and an opportunity for
public comments are not required by the
Administration Procedure Act (5 U.S.C.
553(a)(2)) or any other law for this
notice concerning grants, benefits, and
contracts.

Therefore, a regulatory flexibility
analysis is not required for purposes of
the Regulatory Flexibility Act (5 U.S.C.
§601 et. seq.)

This action has been determined to be
not significant for purposes of Executive
Order 12866.

This notice contains collection-of-
information requirements which are
subject to the Paperwork Reduction Act.
The use of Standard Forms 424, 424A,
424B, SF-LLL and CD-346 have been
approved by OMB under the respective
control numbers 0348-0043, 0348—0044,
0348-0040, 0348-0046, and 0605—0001.
Notwithstanding any other provision of
law, no person is required to respond to,
nor shall any person be subject to a

penalty for failure to comply with, a
collection of information subject to the
Paperwork Reduction Act, unless that
collection of information displays a
currently valid OMB control number.

Dated: August 29, 2001.
Louisa Koch,

Deputy Assistant Administrator, Office of
Oceanic and Atmospheric Research, National
Oceanic and Atmospheric Administration.
[FR Doc. 01-22142 Filed 8-31-01; 8:45 am]
BILLING CODE 3510-KD-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Cotton and Man-Made Fiber Textile
Products Produced or Manufactured in
Qatar

August 28, 2001.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: September 4, 2001.

FOR FURTHER INFORMATION CONTACT: Roy
Unger, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port, call (202)
927-5850, or refer to the U.S. Customs
website at http://
www.customs.ustreas.gov. For
information on embargoes and quota re-
openings, refer to the Office of Textiles
and Apparel website at http://
otexa.ita.doc.gov.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limit for Categories 347/
348 is being increased for swing,
reducing the limit for Categories 341/
641 to account for the swing being
applied. The limit for Categories 347/
348 is also being increased for
carryforward.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 65 FR 82328,
published on December 28, 2000). Also

see 65 FR 66726, published on
November 7, 2000.

J. Hayden Boyd,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements

August 28, 2001.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on October 27, 2000, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton and man-
made fiber textile products, produced or
manufactured in Qatar and exported during
the twelve-month period beginning on
January 1, 2001 and extending through
December 31, 2001.

Effective on September 4, 2001, you are
directed to adjust the current limits for the
following categories, as provided for under
the Uruguay Round Agreement on Textiles
and Clothing:

Category AdjustedI itr\:\ﬁlile—month
341/641 .....ccovvivnns 208,185 dozen.
347/348 ..o 702,995 dozen.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 2000.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

J. Hayden Boyd,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc. 01-22119 Filed 8-31-01; 8:45 am]|

BILLING CODE 3510-DR-S

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Wool Textile Products Produced or
Manufactured in Romania

August 29, 2001.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: September 4, 2001.

FOR FURTHER INFORMATION CONTACT:
Naomi Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
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(202) 482—4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port,
call (202) 927-5850, or refer to the U.S.
Customs website at http://
www.customs.ustreas.gov. For
information on embargoes and quota re-
openings, refer to the Office of Textiles
and Apparel website at http://
otexa.ita.doc.gov.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limits for Categories 435
and 444 are being adjusted for the
undoing of special shift.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 65 FR 82328,
published on December 28, 2000). Also
see 65 FR 77594, published on
December 12, 2000.

J. Hayden Boyd,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements

August 29, 2001.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on December 5, 2000, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool,
man-made fiber, silk blend and other
vegetable fiber textiles and textile products
produced or manufactured in Romania and
exported during the twelve-month period
which began on January 1, 2001 and extends
through December 31, 2001.

Effective on September 4, 2001, you are
directed to adjust the limits for the following
categories, as provided for under the Uruguay
Round Agreement on Textiles and Clothing:

Adjusted twelve-month

Category limit 1

15,712 dozen.
15,000 numbers.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 2000.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

J. Hayden Boyd,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc.01-22158 Filed 8—31-01; 8:45 am]
BILLING CODE 3510-DR-S

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Cotton, Wool, Man-Made Fiber, Silk
Blend and Other Vegetable Fiber
Textiles and Textile Products
Produced or Manufactured in Taiwan

August 29, 2001.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: September 6, 2001.

FOR FURTHER INFORMATION CONTACT: Roy
Unger, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port, call (202)
927-5850, or refer to the U.S. Customs
website at http://www.customs.gov. For
information on embargoes and quota re-
openings, refer to the Office of Textiles
and Apparel website at http://
otexa.ita.doc.gov.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limits for certain
categories are being adjusted for
carryover, swing and special shift.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 65 FR 82328,
published on December 28, 2000). Also
see 66 FR 11003, published on February
21, 2001.

J. Hayden Boyd,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements

August 29, 2001.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.
Dear Commissioner: This directive
amends, but does not cancel, the directive

issued to you on February 15, 2001, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool,
man-made fiber, silk blend and other
vegetable fiber textiles and textile products,
produced or manufactured in Taiwan and
exported during the twelve-month period
which began on January 1, 2001 and extends
through December 31, 2001.

Effective on September 6, 2001, you are
directed to adjust the current limits for the
following categories, as provided for under
the terms of the current bilateral textile
agreement:

Category Twelve-month limit1

Group 1l

237, 239, 330-332,
333/334/335, 336,
338/339, 340-345,
347/348, 349, 350/
650, 351, 352/652,
353, 354, 359-C/
659-C 2, 359-H/
659-H 3, 359-0+4,
431444, 445/446,
4471448, 459,
630-632, 633/634/
635, 636, 638/639,
640, 641-644,
645/646, 647/648,
649, 651, 653,
654, 659-S5,
659-0°6, 831-844
and 846-859, as a

733,029,292 square
meters equivalent.

group

Sublevels in Group Il

239 i 6,243,128 kilograms.

331 540,605 dozen pairs.

345 L, 135,598 dozen.

352/652 .......... 3,507,182 dozen.

359-H/659-H 5,159,777 kilograms.

435 ... 27,427 dozen.

438 ... 30,535 dozen.

631 .o 5,527,362 dozen pairs.

633/634/635 ............. 1,667,128 dozen of
which not more than
978,503 dozen shall
be in Categories
633/634 and not
more than 867,079
dozen shall be in
Category 635.

642 v, 839,303 dozen.

659-S ... 1,729,838 kilograms.

Group Il Subgroup

333/334/335, 341,
342, 350/650, 351,
447]448, 636, 641
and 651, as a

78,984,840 square
meters equivalent.

group.
Within Group Il Sub-

group
342 i 231,636 dozen.
351 e 349,669 dozen.

22,516 dozen.
422,522 dozen.
510,930 dozen.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 2000.
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2Category 359-C: only HTS numbers
6103.42.2025, 6103.49.8034, 6104.62.1020,
6104.69.8010, 6114.20.0048, 6114.20.0052,
6203.42.2010, 6203.42.2090, 6204.62.2010,
6211.32.0010, 6211.32.0025 and
6211.42.0010; Category 659-C: only HTS
numbers 6103.23.0055, 6103.43.2020,
6103.43.2025, 6103.49.2000, 6103.49.8038,
6104.63.1020, 6104.63.1030, 6104.69.1000,
6104.69.8014, 6114.30.3044, 6114.30.3054,
6203.43.2010, 6203.43.2090, 6203.49.1010,
6203.49.1090, 6204.63.1510, 6204.69.1010,
6210.10.9010, 6211.33.0010, 6211.33.0017
and 6211.43.0010.

3Category 359-H: only HTS numbers
6505.90.1540 and 6505.90.2060; Category
659—-H: only HTS numbers 6502.00.9030,
6504.00.9015, 6504.00.9060, 6505.90.5090,
6505.90.6090, 6505.90.7090 and
6505.90.8090.

4 Category 359-0: all HTS numbers except
6103.42.2025, 6103.49.8034, 6104.62.1020,
6104.69.8010, 6114.20.0048, 6114.20.0052,
6203.42.2010, 6203.42.2090, 6204.62.2010,
6211.32.0010, 6211.32.0025 and
6211.42.0010 (Category 359-C);
6505.90.1540 and 6505.90.2060 (Category

359-H).

5Category 659-S: only HTS numbers
6112.31.0010, 6112.31.0020, 6112.41.0010,
6112.41.0020, 6112.41.0030, 6112.41.0040,
6211.11.1010, 6211.11.1020, 6211.12.1010
and 6211.12.1020.

6 Category 659-0: all HTS numbers except
6103.23.0055, 6103.43.2020, 6103.43.2025,
6103.49.2000, 6103.49.8038, 6104.63.1020,
6104.63.1030, 6104.69.1000, 6104.69.8014,
6114.30.3044, 6114.30.3054, 6203.43.2010,
6203.43.2090, 6203.49.1010, 6203.49.1090,
6204.63.1510, 6204.69.1010, 6210.10.9010,
6211.33.0010, 6211.33.0017 and
6211.43.0010 (Category 659-C);
6502.00.9030, 6504.00.9015, 6504.00.9060,
6505.90.5090, 6505.90.6090, 6505.90.7090,
6505.90.8090 (Category 659-H);
6112.31.0010, 6112.31.0020, 6112.41.0010,
6112.41.0020, 6112.41.0030, 6112.41.0040,
6211.11.1010, 6211.11.1020, 6211.12.1010
and 6211.12.1020 (Category 659-S).

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

J. Hayden Boyd,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc. 01-22120 Filed 8-31-01; 8:45 am)]

BILLING CODE 3510-DR-S

DEPARTMENT OF DEFENSE
Department of the Army

Privacy Act of 1974; System of
Records
AGENCY: Department of the Army, DoD.

ACTION: Notice to amend systems of
records.

SUMMARY: The Department of the Army
is amending a system of records notice
in its existing inventory of records
systems subject to the Privacy Act of
1974, as amended.

DATES: This proposed action will be
effective without further notice on
October 4, 2001, unless comments are
received which result in a contrary
determination.

ADDRESSES: Records Management
Division, U.S. Army Records
Management and Declassification
Agency, ATTN: TAPC-PDD-RP, Stop
5603, 6000 6th Street, Ft. Belvoir, VA
22060-5603.

FOR FURTHER INFORMATION CONTACT: Ms.
Janice Thornton at (703) 806—4390 or
DSN 656—4390 or Ms. Christie King at
(703) 806—3711 or ESN 656—3711.
SUPPLEMENTARY INFORMATION: The
Department of the Army systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The specific changes to the records
system being amended are set forth
below followed by the notice, as
amended, published in its entirety. The
proposed amendments are not within
the purview of subsection (r) of the
Privacy Act of 1974, (5 U.S.C. 552), as
amended, which requires the
submission of a new or altered system
report.

August 28, 2001.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

A0215 CFSC

SYSTEM NAME:

General Morale, Welfare, Recreation
and Entertainment Records (May 18,
1998, 63 FR 27269).

CHANGES:
* * * * *

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete entry and replace with ‘Name,
address, and other pertinent information
of members, participants, patrons, and
other authorized users. Other ancillary
information such as travel vouchers,
security check results and orders will be
kept in the system. Bingo, pay-out
control sheet indicating individual
name, grade, Social Security Number,
duty station, dates and amount of bingo
winnings paid, and Internal Revenue
Forms W2-G, Certain Gambling
Winnings and 5754, Statement by
Person(s) Receiving Gambling
Winnings.’

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Delete entry and replace with ‘10
U.S.C. 3013, Secretary of the Army; 26

U.S.C. 6041, Information at Source;
Army Regulation 215-1, Morale

Welfare, and Recreation Activities and
Non-appropriated Fund
Instrumentalities; DoD Instruction
1015.2 Military Morale, Welfare and
Recreation (MWR) and E.O. 9397 (SSN).’

* * * * *

RETRIEVABILITY:

Delete entry and replace with ‘By
name and Social Security Number.’
* * * * *

A0215 CFSC

SYSTEM NAME:

General Morale, Welfare, Recreation
and Entertainment Records.

SYSTEM LOCATION:

Major Army commands, field
operating agencies, installations and
activities, Army-wide. Official mailing
addresses are published as an appendix
to the Army’s compilation of systems of
records notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Military personnel, their families,
other members of the military
community, certain DoD civilian
employees and their families overseas,
certain military personnel of foreign
nations and their families, personnel
authorized to use Army-sponsored
Morale, Welfare, Recreation (MWR)
services, youth services, athletic and
recreational services, Armed Forces
Recreation Centers, Army recreation
machines, and/or to participate in
MWR-type activities, to include bingo
games; professional entertainment
groups recognized by the Armed Forces
Entertainment; Army athletic team
members; ticket holders of athletic
events; units of national youth groups
such as Boy Scouts, Girl Scouts, and 4—
H Clubs.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, address, and other pertinent
information of members, participants,
patrons, and other authorized users.
Other ancillary information such as
travel vouchers, security check results
and orders will be kept in the system.
Bingo, pay-out control sheet indicating
individual name, grade, Social Security
Number, duty station, dates and amount
of bingo winnings paid, and Internal
Revenue Forms W2-G and 5754,
(Gambling Winnings and Statement by
Person(s) Receiving Gambling
Winnings, respectively).

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
10 U.S.C. 3013, Secretary of the Army;
26 U.S.C. 6041, Information at Source;
Army Regulation 215-1, Morale
Welfare, and Recreation Activities and
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Non-appropriated Fund
Instrumentalities; DoD Instruction
1015.2, Military Morale, Welfare and
Recreation (MWR); and E.O. 9397 (SSN).

PURPOSE(S):

To administer programs devoted to
the mental and physical well-being of
Army personnel and other authorized
users; to document the approval and
conduct of specific contests, shows,
entertainment programs, sports
activities/competitions, and other
MWR-type activities and events
sponsored or sanctioned by the Army.

Information will be used to market
and promote similar MWR type
activities conducted by other DoD
organizations.

To provide a means of paying,
recording, accounting reporting, and
controlling expenditures and
merchandise inventories associated
with bingo games.

ROUTINE USES OF RECORDS MAINTAINED IN
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552(b)(3) as follows:

To the Internal Revenue Service to
report all monies and items of
merchandise paid to winners of games
whose one-time winnings are $1,200 or
more.

The DOD ‘Blanket Routine Uses’ set
forth at the beginning of the Army’s
compilation of systems of records
notices also apply to this system:

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE!

Paper records in file folders, cards,
magnetic tapes, discs, computer
printouts, and electronic storage media.

RETRIEVABILITY:
By name and Social Security Number.

SAFEGUARDS:

Records are kept in buildings secured
during non-duty hours and accessed by
only designated persons having official
need therefor.

RETENTION AND DISPOSAL:

Bingo records are maintained on-site
for four years and then shipped to a
Federal Records Center for storage for an
additional three years. After seven
years, records are destroyed. All other
documents as destroyed after 2 years,
unless required for current operation.

SYSTEM MANAGER(S) AND ADDRESS:
Commander, U.S. Army Community

and Family Support Center, 4700 King

Street, Alexandria, VA 22302—-4414.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Director
of Community Activities at the
installation or activity where assigned.

Individuals must provide name, rank,
Social Security Number, proof of
identification, and any other pertinent
information necessary.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Director of Community
Activities at the installation of activity
where assigned.

Individuals must provide name, rank,
Social Security Number, proof of
identification, and any other pertinent
information necessary.

CONTESTING RECORD PROCEDURES:!

The Army’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are contained in Army Regulation 340—
21; 32 CFR part 505; or may be obtained
from the system manager.

RECORD SOURCE CATEGORIES:

From the individual or group
receiving the service and bingo pay-out
control sheets.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 01-22111 Filed 8-31-01; 8:45 am]
BILLING CODE 5001-08-M

DEPARTMENT OF EDUCATION

Office of Elementary and Secondary
Education; Intent to Repay to the State
of Maine Department of Education
Funds Recovered as a Result of a Final
Audit Determination

AGENCY: Department of Education.

ACTION: Notice of intent to award
grantback funds.

SUMMARY: Under section 459 of the
General Education Provisions Act
(GEPA) (20 U.S.C. 1234h), the Secretary
of Education (Secretary) intends to
repay to the State of Maine Department
of Education (MDE), the State
educational agency (SEA), an amount
equal to 75 percent of the principal
amount of funds returned to the U.S.
Department of Education (Department)

as the result of final audit
determinations. The Department’s
recovery of funds followed an audit
disallowance issued by the Office of
Elementary and Secondary Education
under Chapter 1 of Title I of the
Elementary and Secondary Education
Act (ESEA) for the period July 1, 1991
through June 30, 1992. The MDE
returned $14,476 to the Department in
settlement of the 1992 audit exception.
This notice describes the MDE’s plan for
use of the repaid funds and the terms
and conditions under which the
Secretary intends to make those funds
available. The notice invites comments
on the proposed grantback.

DATES: All comments must be received
on or before October 4, 2001.
ADDRESSES: All written comments
should be addressed to Dr. Joseph F.
Johnson, Jr., Director, Compensatory
Education Programs, Office of
Elementary and Secondary Education,
U.S. Department of Education, 400
Maryland Avenue, SW., FOB-6, Room
3W220, Washington, DC 20202-6132.
FOR FURTHER INFORMATION CONTACT: S.
Colene Nelson, Compensatory
Education Programs, Office of
Elementary and Secondary Education,
U.S. Department of Education, 400
Maryland Avenue, SW., FOB-6, Room
3E335, Washington, DC 20202-6132.
Telephone: (202) 260-0979. Individuals
who use a telecommunications device
for the deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339. Internet address:
Colene.Nelson@ed.gov.

Individuals with disabilities may
obtain this document in an alternate
format (e.g. Braille, large print,
audiotape, or computer disk) on request
to the contact persons listed in the
preceding paragraph.

SUPPLEMENTARY INFORMATION

A. Background

The Department has recovered
$14,476 from the MDE in settlement of
a 1992 audit disallowance under
Chapter 1 of Title I of the Elementary
and Secondary Education Act (Chapter
1) (20 U.S.C. 2701 et seq. (1988)). Under
Chapter 1, funds were awarded, through
SEAs, to local educational agencies to
improve the achievement of
educationally deprived children
attending high-poverty schools.

The auditors found that, during the
year ending June 30, 1992, the salaries
of two employees of the MDE’s Division
of Finance’s grants management
accounting staff were charged in full to
the Chapter 1 program, but they did not
spend their entire time on activities
directly benefiting the Chapter 1
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program. The auditors noted that
provisions in the Office of Management
and Budget (OMB) Circular A-87,
Attachment B, section 10(b), required
the salaries and wages of employees
chargeable to more than one grant
program or other cost objective to be
supported by appropriate time
distribution records. This resulted in
questioned costs of $29,484 to Chapter
1. The Department upheld the auditors’
finding and required the MDE to repay
the amount of $29,484. The MDE
appealed the determination and that
appeal resulted in an agreement among
the parties dated March 27, 1998 that
reduced the questioned costs to $14,476.
The State of Maine has repaid this
amount to the Department.

B. Authority for Awarding a Grantback

Section 459(a) of GEPA (20 U.S.C.
1234h) provides that, whenever the
Secretary has recovered program funds
following a final audit determination,
the Secretary may consider those funds
to be additional funds available for the
program and may arrange to repay to the
SEA or LEA affected by that
determination an amount not to exceed
75 percent of the recovered funds. The
Secretary may enter into this grantback
arrangement if the Secretary determines
that—

(1) The practices or procedures of the
SEA or LEA that resulted in the audit
determination have been corrected, and
the SEA or LEA is, in all other respects,
in compliance with the requirements of
the applicable program;

(2) The SEA has submitted to the
Secretary a plan for the use of the funds
to be awarded under the grantback
arrangement that meets the
requirements of the program, and, to the
extent possible, benefits the population
that was affected by the failure to
comply or by the misexpenditures that
resulted in the audit exception; and

(3) Use of funds to be awarded under
the grantback arrangement in
accordance with the SEA’s plan would
serve to achieve the purposes of the
program under which the funds were
originally granted.

C. Plan for Use of Funds Awarded
Under a Grantback Arrangement

Pursuant to section 459(a)(2) of GEPA,
the MDE has applied for a grantback of
$10,857—75 percent of the principal
amount recovered by the Department—
and has submitted a plan for use of the
grantback funds to meet the special
educational needs of educationally
deprived children in programs
administered under Title I, Part A, of
ESEA, the successor program to Chapter
1.

According to the plan, the MDE will
use the grantback funds under Title I to
arrange for technical assistance in early
literacy strategies to staff in schools
designated as priority schools or schools
identified as needing improvement.
Specifically, the MDE will contract with
the Gorham School Department for the
purpose of providing a distinguished
educator to provide the following
services to identified schools in the
State: (1) Presentations on best practices
in literacy; (2) sessions to facilitate
priority school staff as they develop
plans for school reform in literacy; and
(3) training sessions on topics related to
parent involvement. In addition, the
distinguished educator will conduct
sessions to assist MDE staff in
developing strategies to implement the
Maine Learning Results. The $10,857 in
grantback funds will be used to fund
one-fifth of the distinguished educator’s
salary ($9,500) and travel expenses for
site visits ($1,357).

D. The Secretary’s Determination

The Secretary has carefully reviewed
the plan submitted by the MDE. Based
upon that review, the Secretary has
determined that the conditions under
section 459 of GEPA have been met.
These determinations are based upon
the best information available to the
Secretary at the present time. If this
information is not accurate or complete,
the Secretary may take appropriate
administrative action. In finding that the
conditions of section 459 of GEPA have
been met, the Secretary makes no
determination concerning any pending
audit recommendations or final audit
determinations.

E. Notice of the Secretary’s Intent to
Enter Into a Grantback Arrangement

Section 459(d) of GEPA requires that,
at least 30 days before entering into an
arrangement to award funds under a
grantback, the Secretary must publish in
the Federal Register a notice of intent
to do so, and the terms and conditions
under which payment will be made.

In accordance with section 459(d) of
GEPA, notice is hereby given that the
Secretary intends to make funds
available to the MDE under a grantback
arrangement. The grantback award
would be in the amount of $10,857.

F. Terms and Conditions Under Which
Payments Under a Grantback
Arrangement Would Be Made

The MDE agrees to comply with the
following terms and conditions under
which payment under a grantback
arrangement would be made:

(1) The funds awarded under the
grantback must be spent in accordance
with—

(a) All applicable statutory and
regulatory requirements;

(b) The plan that the MDE submitted
and any amendments to that plan that
are approved in advance by the
Secretary, and

(c) The budget that was submitted
with the plan and any amendments to
the budget that are approved in advance
by the Secretary.

(2) All funds received under the
grantback arrangement must be
obligated by September 30, 2001, in
accordance with section 459(c) of GEPA
and the MDE’s plan.

(3) The MDE will, not later than
December 31, 2001, submit a report to
the Secretary that—

(a) Indicates that the funds awarded
under the grantback have been spent in
accordance with the proposed plan and
approved budget; and

(b) Describes the results and
effectiveness of the project for which the
funds were spent.

(4) Separate accounting records must
be maintained documenting the
expenditure of funds awarded under the
grantback arrangement.

Electronic Access to this Document

You may review this document, as
well as other Department of Education
documents published in the Federal
Register, in text or Portable Document
Format (PDF) on the World Wide Web
at the following site: http://www.ed.gov/
legislation/FedRegister

To use the PDF you must first have

the Adobe Acrobat Reader Program with
Search, which is available free at the
previous site. If you have any questions
about using the PDF, call the U.S.
Government Printing Office, toll free, at
1-888-293-6498; or in the Washington,
DC area at (202) 512—1530.
(Catalog of Federal Domestic Assistance
Number 84.012, Educationally Deprived
Children—State Administration).

Dated: August 29, 2001.

Susan B. Neuman,

Assistant Secretary for Elementary and
Secondary Education.

[FR Doc. 01-22189 Filed 8-31-01; 8:45 am]
BILLING CODE 4000-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP01-427-000]

Dominion Transmission, Inc.; Notice of
Certificate Application

August 28, 2001.

Take notice that on August 15, 2001,
Dominion Transmission, Inc. (DTI), 445
West Main Street, Clarksburg, West
Virginia 26301, filed an application for
a certificate of public convenience and
necessity pursuant to Section 7 of the
Natural Gas Act, as amended, and the
Federal Energy Regulatory
Commission’s (the Commission) Rules
and Regulations thereunder. DTI
requests a blanket certificate and
authorization to plug and abandon
certain storage wells in the following
instances: (1) Highway, commercial or
residential construction necessitates the
abandonment of a storage well or wells;
(2) the storage wells have proven
virtually incapable of functioning as
injection/withdrawal wells to any
appreciable extent; or (3) it is
economically advisable to plug and
abandon the storage well/wells versus
reconditioning. This filing may be
viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#”” and follow the
instructions (call 202—-208-2222 for
assistance).

DTI represents that it will not use the
blanket authorization on a storage well
that will result in a reduction of service
of a storage reservoir, unless needed to
protect life and property. In all cases,
the abandonment of the storage well
will only involve the removal of minor
surface facilities, appropriate erosion
control, and site restoration, with all
work confined to the original well pad.

Questions regarding this filing should
be directed to Sean R. Sleigh, Certificate
Manager, Dominion Transmission, Inc.,
445 West Main Street, Clarksburg, West
Virginia 26301, call 304-627-3462, fax
304-627-3305.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before September 18,
2001, file with the Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426, a
motion to intervene in accordance with
the requirements of the Commission’s
Rules of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10). A
person obtaining party status will be

placed on the service list maintained by
the Secretary of the Commission and
will receive copies of all documents
filed by the applicant and by all other
parties. A party must submit 14 copies
of filings made with the Commission
and must mail a copy to the applicant
and to every other party in the
proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commenters will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission may issue a
preliminary determination on non-
environmental issues prior to the
completion of its review of the
environmental aspects of the project.
This preliminary determination
typically considers such issues as the
need for the project and its economic
effect on existing customers of the
applicant, on other pipelines in the area,
and on landowners and communities.
For example, the Commission considers
the extent to which the applicant may
need to exercise eminent domain to
obtain rights-of-way for the proposed
project and balances that against the
non-environmental benefits to be

provided by the project. Therefore, if a
person has comments on community
and landowner impacts from this
proposal, it is important either to file
comments or to intervene as early in the
process as possible.

Take further notice that pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Commission by Sections 7 and 15 of the
Natural Gas Act and the Commission’s
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission or its
designee on this Application if no
petition to intervene is filed within the
time required herein, if the Commission
on its own review of the matter finds
that a grant of the certificate is required
by the public convenience and
necessity. If a petition for leave to
intervene is timely filed, or if the
Commission, on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given. Under the procedure herein
provided for, unless otherwise advised,
it will be unnecessary for Applicant to
appear or be represented at the hearing.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site under the
“e-Filing” link.

David P. Boergers,

Secretary.

[FR Doc. 01-22095 Filed 8-31-01; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 184—-065]

El Dorado Irrigation District California;
Notice of Public Meeting

August 28, 2001.

The Federal Energy Regulatory
Commission (Commission) is reviewing
the application for a new license for the
El Dorado Project (FERC No. 184),
which was filed on February 22, 2000.
The El Dorado Project, licensed to the El
Dorado Irrigation District (EID), is
located on the South Fork American
River, in El Dorado, Alpine, and
Amador Counties, California. The
project occupies lands of the Eldorado
National Forest.

The EID, several state and federal
agencies, and several non-governmental
agencies have agreed to ask the
Commission for time to work
collaboratively with a facilitator to
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resolve certain issues relevant to this
proceeding. The purpose of this two-day
meeting is to finalize the request to the
Commission for time to conduct
collaborative discussions and to develop
protocols by which the collaborative
group would operate. We invite the
participation of all interested
governmental agencies, non-
governmental organizations, and the
general public in this meeting.

The meeting will be held on Monday,
September 10 and Tuesday, September
11, 2001, from 9 am until 4 pm in the
Marriott Sacramento, located at 11211
Point East Drive, Rancho Cordova,
California.

For further information, please
contact Elizabeth Molloy at (202) 208—
0771 or John Mudre at (202) 219-1208.

David P. Boergers,

Secretary.

[FR Doc. 01-22098 Filed 8—-31-01; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP93-253-004]

El Paso Natural Gas Company; Notice
of Application

August 28, 2001.

Take notice that on August 17, 2001,
El Paso Natural Gas Company (El Paso)
filed in Docket No. CP93-253-004 an
application, pursuant to Section 3 of the
Natural Gas Act (NGA), Sections 153, et
seq., of the Commission’s Regulations,
to amend its Section 3 authorization and
the Presidential Permit solely with
respect to an increase in the maximum
daily export capacity, all as more fully
described below. This filing may be
viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket #” and follow the
instructions (call (202) 208—2222 for
assistance).

Specifically, El Paso is requesting an
amendment to its existing Section 3
authorization and Presidential Permit
granted by orders issued November 29,
1993, and June 11, 1997 in Docket Nos.
CP93-253-000, et al., solely to increase
the maximum daily export capacity
from 208,000 Mcf/d to 308,000 Mcf/d on
the Samalayuca Lateral pipeline.
Therefore, this application to amend
does not affect any other aspect of the
Samalayuca Lateral Expansion Project,
as filed and approved. El Paso states
that subsequent to the commencement
of transportation service on the
Samalayuca Lateral, various parties in

Mexico have expressed interest in the
transportation by El Paso of additional
volumes of natural gas, utilizing the
Samalayuca Lateral facilities and the
delivery of such volumes to the
International Boundary.

El Paso anticipates that the Comision
Federal de Electricidad (CFE) will
require an additional 60,000 Mcf/d of
natural gas for its new Chihuahua II
power plant to be located near
Chihuahua, Mexico in the city of El
Encino scheduled for commercial
operation in October 2001. CFE has
advised El Paso that another 40,000
Mcf/d of natural gas will be required for
fuel at a new turbine generator to be
installed at the El Encino site by
February 2002. Furthermore, El Paso
understands that CFE has issued a
Request for Proposal for the new
Chihuahua III power plant to be located
near the city of Juarez at the original
Samalayuca plant site, which will
require an additional 50,000 Mcf/d of
transportation capacity by May 2003.

El Paso proposes to provide the
necessary transportation and delivery
service for these additional volumes by
operating the existing 24" O.D.
Samalayuca Lateral pipeline at a higher
pressure; the installation of one
additional meter run at the existing
meter station located in the plant yard
of the Hueco Compressor Station; and
the installation of additional piping
within the plant yard of the Hueco
Compressor Station that would permit
El Paso to receive gas volumes into the
Samalayuca Lateral from the discharge
side of the Hueco Compressor Station.
Transportation of gas to the Hueco
Compressor Station would be
accomplished through existing
transportation contracts or through
capacity obtained through the capacity
release program. El Paso points out that
it is not proposing to award any
capacity on its mainline system
pursuant to this amendment and the
facilities will be installed under El
Paso’s part 157, Subpart F Blanket
Certificate.

Any questions regarding the
application should be directed to Robert
T. Tomlinson, Director, Regulatory
Affairs Department, E]1 Paso Natural Gas
Company, Post Office Box 1087,
Colorado Springs, Colorado 80944, or at
(719) 520-3788.

There are two to become involved in
the Commission’s review of this project.
First, any person wishing to obtain legal
status by becoming a party to the
proceedings for this project should, on
or before September 18, 2001, file with
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, a motion to

intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commenters will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission may issue a
preliminary determination on non-
environmental issues prior to the
completion of its review of the
environmental aspects of the project.
This preliminary determination
typically considers such issues as the
need for the project and its economic
effect on existing customers of the
applicant, on other pipelines in the area,
and on landowners and communities.
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For example, the Commission considers
the extent to which the applicant may
need to exercise eminent domain to
obtain rights-of-way for the proposed
project and balances that against the
non-environmental benefits to be
provided by the project. Therefore, if a
person has comments on community
and landowner impacts from this
proposal, it is important either to file
comments or to intervene as early in the
process as possible.

Interventions, comments, and protests
may be filed electronically via the
Internet in lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site under the
“e-Filing” link.

If the Commission decides to set the
application for a formal hearing before
an Administrative Law Judge, the
Commission will issue another notice
describing that process. At the end of
the Commission’s review process, a
final Commission order approving or
denying a certificate will be issued.

David P. Boergers,
Secretary.

[FR Doc. 01-22094 Filed 8-31-01; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP01-431-000]

Great Lakes Gas Transport, LLC;
Notice of Abandonment Application

August 28, 2001.

On August 22, 2001, Great Lakes Gas
Transport, LLC (GLGT), P.O. Box 550,
Hartville, Ohio 44632, filed an
application in Docket No. CP01-431—
000 pursuant to Sections 1(b), 1(c) and
7(b) of the Natural Gas Act (NGA) for an
order permitting and approving GLGT to
abandon facilities and services by sale
to Dominion Transmission, Inc. (DTI),
Dominion Field Services, Inc. (Field
Services) and Hope Gas, Inc. dba
Dominion Hope (Dominion Hope).
GLGT further requests that the
Commission determine that certain
facilities to be sold by GLGT to Field
Services will be gathering facilities and
to Dominion Hope will be distribution
facilities and that both will be non-
jurisdictional and not subject to the
Commission’s jurisdiction under the
NGA, all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection. This filing may be viewed
on the web at http://www.ferc.gov using
the “RIMS” link, select “Docket #” from

the RIMS Menu and follow the
instructions (please call (202)208-2222
for assistance).

Specifically, GLGT requests
authorization to abandon by sale and to
transfer all of its facilities to DTI, Field
Services and Dominion Hope, including
without limitation, authority to abandon
all Points of Delivery which are served
from the certificated and non-
certificated facilities. The facilities and
properties to be transferred are
described in the June 11, 2001 Asset
Purchase Agreement (Agreement),
which is attached to the Application as
Exhibit R. The Agreement provides for
GLGT to convey all of its facilities, both
jurisdictional and nonjurisdictional, to
the purchasers for a total purchase price
of $3,250,000. Consistent with the
division of assets described herein, the
purchase price will be allocated among
the Dominion companies.

GLGT states that upon the sale and
transfer of GLGT’s facilities, GLGT will
cease doing business and will no longer
be a pipeline subject to the
Commission’s jurisdiction. GLGT
requests authorization to abandon its
existing FERC Gas Tariff and services,
and to abandon and transfer all of its
jurisdictional facilities to DTI, Field
Services, and Dominion Hope. GLGT
states it will convey its facilities that
serve primarily a gathering function
(including all of its facilities currently
classified as gathering and certain
facilities currently classified as
jurisdictional transportation) to Field
Services, a non-jurisdictional provider
of gathering services. GLGT will convey
the portion of its facilities that will
continue to perform an interstate
transportation function to DTI, an
interstate pipeline regulated by this
Commission. Finally, GLGT will convey
its remaining facilities to Dominion
Hope, a West Virginia local distribution
company (LDC), for use as distribution
facilities.

GLGT states that Field Services and
DTI will take assignment of, and honor,
all of GLGT’s existing gas purchase and
transportation contracts. The contracts
to be assigned consist of a host of gas
purchase contracts currently held by
FirstEnergy Services, Corp. (an affiliate
of GLGT) and three transportation
agreements. The gas purchase contracts
will be assigned to Field Services and
the transportation agreements to DTI.
Therefore, GLGT’s existing customers
will not be faced with any reduction or
loss of service.

GLGT states that DTI will acquire the
facilities that will continue to perform
an interstate transportation function
under its blanket authorization. Thus,
these facilities will remain subject to

this Commission’s jurisdiction. GLGT
requests a determination that,
subsequent to the transfer described
herein, all the other facilities will
perform non-jurisdictional gathering
and distribution functions that will not
be subject to the Commission’s
jurisdiction. Thus, the proposed
operation of these facilities by Field
Services and Dominion Hope will not
subject either of them to the
Commission’s jurisdiction as a regulated
natural gas company or cause the rates
and services provided through the
facilities to become subject to the
Commission’s jurisdiction. GLGT states
that Field Services and Dominion Hope
will offer service on an open-access
basis and with no undue discrimination
in favor of their affiliates, and will be
subject to the jurisdiction of State
regulatory commissions.

Any questions regarding this
application should be directed to Jeffery
A. Bynum, Senior Vice President, Great
Lakes Gas Transport, L.L.C. P.O. Box
550, Hartville, Ohio 44632, at (330) 877—
6747.

There are two ways to become
involved in the Commission’s review of
this abandonment. First, any person
wishing to obtain legal status by
becoming a party to the proceedings for
this abandonment should, on or before
September 7, 2001, file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this abandonment. The Commission
will consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the
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abandonment provide copies of their
protests only to the party or parties
directly involved in the protest.

Persons who wish to comment only
on the environmental review of this
abandonment should submit an original
and two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commenters will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site under the
“e-Filing” link.

If the Commission decides to set the
application for a formal hearing before
an Administrative Law Judge, the
Commission will issue another notice
describing that process. At the end of
the Commission’s review process, a
final Commission order approving or
denying abandonment will be issued.

David P. Boergers,

Secretary.

[FR Doc. 01-22096 Filed 8—31-01; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL01-109-000]

Midwest Generation, LLC v.
Commonwealth Edison Company;
Notice of Amendment to Complaint
Filing

August 28, 2001.

Take notice that on August 24, 2001,
Midwest Generation, LLC (Midwest)
supplemented its complaint in this
proceeding with Exhibits 3 through 14,
the December 15, 1999 memoranda of
understanding between Midwest and
Commonwealth Edison Company.
Midwest requests privileged treatment
of the documents pursuant to Section

388.112 of the Commission’s
regulations. 18 CFR 388.112(2001)

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). All such motions or protests
must be filed on or before September 10,
2001. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Answers to the amendment to
the complaint shall also be due on or
before September 10, 2001. Copies of
this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket #”” and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

David P. Boergers,

Secretary.

[FR Doc. 01-22097 Filed 8—31-01; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER01-2904-000, et al.]

Pacific Gas and Electric Company, et
al.; Electric Rate and Corporate
Regulation Filings

August 28, 2001.
Take notice that the following filings
have been made with the Commission:

1. Pacific Gas and Electric Company

[Docket No. ER01-2904—-000]

Take notice that on August 23, 2001,
Pacific Gas and Electric Company
(PG&E) tendered for filing two
agreements entitled Wholesale
Distribution Tariff Service Agreement
(Service Agreement) and Agreement for
Parallel Operation—Nonutility-Owned
Generation (PO”) with Los Alamos
Energy, LLC (Los Alamos), submitted
pursuant to the PG&E Wholesale
Distribution Tariff (WDT).

The Service Agreement permits PG&E
to recover the ongoing costs associated
with owning, operating and maintaining
the Special Facilities. As detailed in the
Service Agreement, PG&E proposes to
charge Los Alamos a monthly Cost of
Ownership Charge equal to the rates for
distribution-level, customer-financed
and distribution-level, utility-financed
facilities in PG&E’s currently effective
Electric Rule 2, as filed with the
California Public Utilities Commission
(CPUC). PG&E’s currently effective rates
of 0.46% and 1.33%, respectively, for
distribution-level, customer-financed
and distribution-level, utility-financed
Special Facilities are contained in the
CPUC’s Advice Letter 1960-G/1587-E,
effective August 5, 1996, a copy of
which is included as Attachment 2 of
this filing.

Copies of this filing have been served
upon Los Alamos, the California
Independent System Operator
Corporation and the California Public
Utilities Commission.

Comment date: September 13, 2001,
in accordance with Standard Paragraph
E at the end of this notice.

2 Black Hills Corporation, d/b/a Black
Hills Power, Inc.

[Docket No. ER01-2913-000]

Take notice that on August 23, 2001,
Black Hills Corporation, d/b/a Black
Hills Power, Inc., tendered for filing an
executed Service Agreement for Non-
Firm Point-to-Point Transmission
Service with Cargill.

Black Hills Power, Inc. has requested
that the executed Service Agreement
become effective August 6, 2001.

Copies of the filing were provided to
Cargill and to the regulatory
commissions for the states of Montana,
South Dakota and Wyoming.

Commendate: September 13, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

3. Carolina Power & Light Company

[Docket No. ER01-2914-000]

Take notice that on August 23, 2001,
Carolina Power & Light Company
(CP&L) tendered for filing Service
Agreements for Short-Term Firm and
Non-Firm Point-to-Point Transmission
Service with Duke Energy Trading and
Marketing, L.L.C. Service to this Eligible
Customer will be in accordance with the
terms and conditions of the Open
Access Transmission Tariff filed on
behalf of CP&L.

CP&L is requesting an effective date of
August 7, 2001 for the Service
Agreements.

Copies of the filing were served upon
the North Carolina Utilities Commission
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and the South Carolina Public Service
Commission.

Comment date: September 13, 2001,
in accordance with Standard Paragraph
E at the end of this notice.

4. Florida Power Corporation

[Docket No. ER01-2915-000]

Take notice that on August 23, 2001,
Florida Power Corporation (FPC) filed a
Service Agreement with Entergy-Koch
Trading, LP under FPC’s Short-Form
Market-Based Wholesale Power Sales
Tariff (SM-1), FERC Electric Tariff No.
10.

FPC is requesting an effective date of
August 3, 2001 for this Agreement.

A copy of this filing was served upon
the Florida Public Service Commission.
Comment date: September 13, 2001,
in accordance with Standard Paragraph

E at the end of this notice.

5. American Electric Power Service
Corporation

[Docket No. ER01-2916—-000]

Take notice that on August 23, 2001,
American Electric Power Service
Corporation (AEPSC) tendered for filing
a Service Agreement for ERCOT
Regional Transmission Service between
AEPSC and Magic Valley Electric
Cooperative Inc. (MVEC) dated July 24,
2001 and an Interconnection Agreement
between Central Power and Light
Company (CPL) and MEVC dated July
24, 2001.

AEPSC seeks an effective date of July
24, 2001 for both of these agreements
which coincides with the termination
date of these parties’ Agreement for the
Supply of Wholesale Electric Power
Service to Municipalities and Rural
Electric Cooperatives.

AEPSC served copies of the filing on
Magic Valley Electric Cooperative, Inc.
and the Public Utility Commission of
Texas.

Comment date: September 13, 2001,
in accordance with Standard Paragraph
E at the end of this notice.

6. UtiliCorp United Inc.

[Docket No. ER01-2917-000]

Take notice that on August 23, 2001,
UtiliCorp United Inc. (UtiliCorp)
tendered for filing, on behalf of its
WestPlains Energy-Colorado division
(WestPlains), service agreements for
sales of energy and capacity to UtiliCorp
from Cripple Creek & Victor Gold
Mining Company.

Utilicorp requests that the Service
Agreements be made effective June 8,
2001.

Comment date: September 13, 2001,
in accordance with Standard Paragraph
E at the end of this notice.

7. Florida Power Corporation

[Docket No. ER01-2918-000]

Take notice that on August 23, 2001,
Florida Power Corporation (FPO)
tendered for filing a revision to its
Market-Based Wholesale Power Sales
Tariff, FERC Electric Tariff, Original
Volume No. 8 (Tariff). The revised Tariff
includes provisions for affiliate sales,
sales of ancillary services at market-
based rates, and resales of transmission
rights.

FPC requests that the modification
become effective August 24, 2001, the
day after filing.

Copies of the filing were served upon
FPC’s customers receiving service under
the Tariff and the Florida Public Service
Commission.

Comment date: September 13, 2001,
in accordance with Standard Paragraph
E at the end of this notice.

8. Florida Power Corporation

[Docket No. ER01-2919-000]

Take notice that on August 23, 2001,
Florida Power Corporation (FPC)
tendered for filing a revised Short-Form
Market-Based Wholesale Power Sales
Tariff, FERC Electric Tariff, Original
Volume No. 10 (Short-Form Tariff). The
Short-Form Tariff is revised to include
the Detroit Edison protections for
affiliate sales. See Detroit Edison
Company et al., 80 FERC 61,348 (1997).

FPC requests that the revision become
effective August 24, 2001.

Copies of the filing were served upon
FPC’s customers receiving service under
the Short-Form Tariff and the Florida
Public Service Commission.

Comment date: September 13, 2001,
in accordance with Standard Paragraph
E at the end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the web at http://
www.ferc.gov using the “RIMS” link,

select “Docket#”’ and follow the
instructions (call 202—208—2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

David P. Boergers,

Secretary.

[FR Doc. 01-22093 Filed 8-31-01; 8:45 am]|
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7047-6]

Community Based In-Home Asthma
Environmental Education and
Management

AGENCY: Environmental Protection
Agency.
ACTION: Request for grant proposals.

SUMMARY: Request for Proposals for
Community Based In-Home Asthma
Environmental Education and
Management. This is an announcement
of the availability of FY 2001 grant
funds for the Environmental Protection
Agency’s (EPA) Indoor Environments
Division/Office of Radiation and Indoor
Air. Section 103(a)(1) of the Clean Air
Act authorizes the Administrator to
conduct and promote the coordination
and acceleration of research,
investigations, experiments,
demonstrations, surveys and studies
relating to the causes, effects (including
health and welfare effects), extent,
prevention, and control of air pollution
by [(b)(3)] making grants to air pollution
control agencies, to other public or
nonprofit private agencies, institutions,
and organizations, and to individuals,
for purposes stated in 103(a)(1). The
intended use of these funds is to
support pilot studies of asthma
education, including asthma
management and indoor asthma trigger
identification/mitigation, in existing
community-based in-home
environmental management or
education programs. EPA is awarding
these grants to support the recipients to
conduct pilot studies of in-home asthma
education and assess the effectiveness of
their in-home approaches to educating
children with asthma, their parents and/
or primary care givers, and other people
with asthma, including how to identify
the indoor triggers to which the
asthmatic(s) in the household may be
sensitive, and how to mitigate them.
EPA plans to award two grants of up to
$150,000.00 each, to two qualified
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organizations, however the final number
of awards and award amounts may vary
depending on proposal quality and
resource availability.

DATES: Letter of Intent Deadline:
Postmarked no later than September 18,
2001. Pre-application Assistance
Conference Call date is: September 25,
2001, 12 noon until 2pm Eastern
Daylight Time. Application Deadline:
Postmarked no later than October 23,
2001.

ADDRESSES: Send Letter of Intent and
Applications to the attention of John
Guevin, Environmental Protection
Agency, Ariel Rios Building (6609J),
1200 Pennsylvania Avenue, NW.,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT: ]ohn
Guevin (202) 564-9370.

SUPPLEMENTARY INFORMATION: The focus
for funding is to: (a) Reduce the impact
of in-home environmental asthma
triggers on children and adults with
asthma; (b) strengthen the capacity of
individual households to control in-
home environmental asthma triggers;
and (c) assess the effectiveness and
sustainability of strategies for in-home
environmental asthma trigger
management and education within
communities.

Completed applications, including
work plans and detailed budgets, are
due to the Indoor Environments
Division no later than October 23, 2001.
If you intend to apply, you must send
a letter of intent postmarked no later
than September 18, 2001 to Attention:
John Guevin, U.S. Environmental
Protection Agency, Ariel Rios Building
(6609J), 1200 Pennsylvania Avenue,
NW., Washington, DC 20460, or an e-
mail to guevin.john@epa.gov by no later
than 3 pm (EDT) on September 18, 2001,
indicating the name of your
organization, the name and phone
number of a contact person in the
organization, and if you would like to
participate in the pre-award technical
assistance conference call on September
25, 2001.

Note: The target population of focus is
children with asthma and their parents and/
or care-givers. Adults with asthma may be
included in the in-home asthma education
program; however, children with asthma
should be given preference. Community-
based in-home asthma environmental
education and management program(s) may
occur inside or outside the home through
clinical visits or community forums.

Eligibility Criteria

To be eligible for funding, an
applicant must:

(1) Meet the standards for eligibility
as identified in Section 103 (b)(3) of the
Clean Air Act (page 1, paragraph 1);

(2) Demonstrate the ability to
implement and track the results of an
asthma education program which
includes: in-home identification and
assessment of potential indoor
environmental asthma triggers for
diagnosed asthmatics; and direct one-
on-one education on asthma, asthma
management, and mitigation of indoor
environmental triggers in the home to
which children and other household
members with asthma may be sensitive;

(3) Request no more than $150,000.00
to accomplish pilot project objectives.
Demonstrate that the project goals and
objectives can be achieved given the
amount of the grant;

(4) Properly complete and submit
standard form SF—424 and a proposal no
greater than nine pages (including
supplemental biographical information)
in length (in no smaller than 12 point
type) by the established due date;

(5) Commit to complete the proposed
pilot project activities within 18-24
months of grant award.

Ranking Criteria

Applications will be ranked on the
basis of the criteria listed below.
Ranking for each criterion is based on a
scale of 1 (does not meet the
requirement) to 5 (exceeds the
requirement).

(1) Applicant is currently performing
community-based environmental health
or public health education and
demonstrates that it is achieving public
health outcomes and results. (1-5
points)

(2) Applicant demonstrates the ability
to implement an asthma education
program (face-to-face instruction which
can occur inside or outside the home,
e.g., in a clinic or other community
setting) which integrates indoor
environmental trigger identification and
mitigation approaches in the home into
a comprehensive asthma management
education program (i.e., medical
management and the socio-economics of
the target population are addressed). (1—
5 points)

(3) Applicant proposal has goals and
objectives which are clearly stated and
will reduce the incidence and severity
of asthma episodes in the target
population, and create behavioral
changes in the home as a result of its
educational outreach activities. The
grant budget is appropriate to
accomplish the scope of the work (i.e.,
number of children with asthma, their
parents and/or care-givers that will be
reached). (1-5 points)

(4) Applicant proposed work targets
low-income, urban and/or
disproportionately impacted (with
respect to asthma severity or incidence)
populations, with an emphasis on
children. (1-5 points)

(5) Applicant demonstrates the
effectiveness of education strategies to
varied populations and geographic
locations in the United States, and
contributes to an improved
understanding of how to conduct
asthma education programs that address
asthma triggers in homes. Education
materials and assessment tools selected
for the pilot project reflect current
standards for conducting environmental
health or public health education and
outreach activities, particularly with
respect to motivating behavioral
changes in low-literacy, low-income,
and disproportionately impacted
populations. (1-5 points)

(6) Applicant outlines educational
materials and mitigation methods for
environmental (secondhand) tobacco
smoke, house dust mites, cockroaches,
molds, and animal dander which are
compatible with the guidance contained
in EPA’s asthma brochure, “Clear Your
Home Of Asthma Triggers: Your
Children Will Breathe Easier” (http://
www.epa.gov/iaq/pubs/asthma.html)
and the findings and recommendations
contained in the January, 2000 National
Academy of Sciences report on asthma,
“Clearing the Air: Asthma and Indoor
Air Exposures” (http://books.nap.edu/
catalog/9610.html). (1-5 points)

(7) Applicant staff have the
knowledge and experience to
successfully perform the proposed
work. (1-5 points)

(8) Applicant describes methods that
will be used to ensure sustained
participant involvement throughout the
life of the project. Applicant adequately
describes mechanisms for obtaining
feedback about program effectiveness
from participants after the in-home
education assessment visits. (1-5
points)

(9) Applicant describes a clear in-
home asthma education and assessment
of asthma triggers evaluation
component, e.g., on-site, in-home visits
or patient/family self-reporting, which
is practical, reasonable, and sound.
Assessment methods address
established indoor environmental
triggers of asthma including:
environmental (secondhand) tobacco
smoke, house dust mites, cockroaches,
molds, and animal dander. Whichever
assessment method is used, applicant
must, at a minimum, report the number
of homes visited, the number of
children and adults with asthma
educated, the number of homes in
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which indoor environmental triggers
have been identified, and the number of
households in which mitigation actions
have been taken. Applicant agrees to
provide quarterly performance reports
to EPA which shall include, at a
minimum, information about the above.
(1-5 points)

(10) Applicant addresses the potential
beyond the life of the EPA grant and the
ability of this project to be replicated in
other areas and with other populations.
(1-5 points)

Application Process

Applicants must complete standard
form 424 (http://www.epa.gov/ogd/
how_to_apply.htm) and submit a work
plan no greater than nine pages in
length, including any supplementary
biographical information (in 12 point
type). The work plan must include: (1)
A aummary of specific objectives,
expected outcomes, and deliverables;
and (2) a discussion of the budget and
how the budget relates to the objectives,
outcomes, and deliverables in the work
plan. The project work plan submitted
with the completed application SF-424

should conform to the following outline:

(1) Title.

(2) Description of the applicant
organization, experience in community-
based environmental or public health
education (especially with children and
adults with asthma), results of existing
in-home education efforts and/or
existing indoor air quality/asthma
activities, and the organization’s
infrastructure as it relates to its ability
to do in-home asthma assessments and/
or education programs.

(3) Project purpose.

(4) Description of basic structure of
the in-home asthma education and
assessment pilot project proposed, how
many families will be reached, curricula
and assessment tools to be used, and
resource lists including references.
Describe why the curricula and
protocols were selected or created; what
other materials you may have
considered (including reasons for not
selecting them); and, if possible, a
discussion of how the asthma education
approaches you wish to demonstrate
compare or contrast to other known
approaches.

(5) Project Period—beginning and
ending dates. Budget. Indicate funds
used for salaries, materials, equipment,
contracted activities, travel, overhead,
and other pertinent information.

(6) Description of target audiences,
community, and any special asthma-
related demographics of areas targeted
for this work.

(7) Description of staffing and funding
resources needed to implement

proposed work plans, including number
of staff and qualifications.

(8) Description of mechanisms for
question resolution and follow-up with
asthmatics and their families and/or
primary care givers following in-home
visit(s). Reasons for selecting or creating
these mechanisms and, if possible, a
discussion of how the selected
mechanisms compare to other available
mechanisms.

(9) Description of any types of follow-
up materials or training that may be
given to the households such as
community resource lists, household
repair and maintenance training, lessons
on how to obtain services in the
community, etc.

(10) Definition of success for the
project and how success will be
measured. Describe mechanisms for
tracking program outputs (e.g., how
many households were educated, how
many homes were assessed, in how
many homes actions were taken), and
evaluating program outcomes (i.e., the
effectiveness of the education and
mitigation methods, the level of
increased awareness).

(11) Description of experience
implementing evaluation and tracking
procedures and managing grants (e.g.,
submitting reports, budgets, etc.).

(12) Schedule—indicate tasks,
quarterly report submission and final
report submission dates.

(13) Identification of other localities,
regions, or states that might benefit from
the lessons you expect to learn as a
result of your pilot project.

If you would like to apply for
assistance under the Community Based
In-Home Asthma Environmental
Education and Management program,
application materials are available at the
web addresses listed below or by calling
EPA’s Indoor Environments Division at
(202) 564—9370. The application kit
contains the following information:

—Application for Federal Assistance

—Instructions for completing the
application

—Assurances/certifications

An original application and two
copies must be received at the following
address no later than close of business
on Tuesday, October 23, 2001:

Mailing Address: Attn: John Guevin,
In-Home Education Program, U.S.
Environmental Protection Agency, Ariel
Rios Building (6609]), 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460.

Courier Address: Attn: John Guevin,
U.S. Environmental Protection Agency,
In-Home Education Program (6th floor),
501 3rd Street, NW., Washington, DC
20001.

A pre-application assistance
conference call has been scheduled for
Tuesday, September 25, 2001 from 12
noon until 2 p.m. Eastern Daylight Time
to help prospective applicants. All
applicants must submit a letter of intent
by September 18, 2001. Those
indicating a desire to participate in the
pre-award assistance conference call
will be mailed instructions for
participating in the conference call.

In addition, prospective applicants
may obtain a copy of the Code of
Federal Regulations (CFR) Title 40, Part
30 (and for State and local agencies, also
see Part 31). This portion of the CFR
includes regulations applicable to your
assistance agreement. Copies of the CFR
are available at your local U.S.
Government Bookstore, the U.S.
Government Printing Office or on the
internet at http://www.epa.gov/ogd/
how_to_apply.htm. Once at this site,
select “Administrative Regulations and
Policies/Subchapter B-Grants and Other
Federal Assistance” and select Part 30
or Part 31.

Selected projects will be announced
on or around December 30, 2001. If you
have any questions regarding this grant
notice, please contact John Guevin (202)
564-9370.

Authority: 42 U.S.C. 7401-7626; Pub. L.
159, 69 Stat. 322

Answers to Questions You May Have

Question 1: The RFP states that grant
awards will be for no more than
$150,000. Is this per year for multiple
years, or a one time grant?

Answer: This is a one time grant of up
to $150,000.00.

Question 2: How many awards are
anticipated and to how many
organizations?

Answer: We anticipate awarding a
total of two grants, i.e., one grant to each
of two qualified organizations.

Question 3:If my organization has
indirect costs, are they to be included
within the $150,000?

Answer: Yes, all indirect costs are
included within the $150,000.

Question 4: What is an indirect 